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A dramatic event at Nan- 
king and two important 
events at Peking made last 
week a stirring one for China. The Nan- 
king event was the unanimous election by 
delegates from the revolted provinces of the 
best known of all the republican leaders, 
Dr. Sun Yat-sen, as “ President of the Pro- 
visional Government of the United Provinces 
of China.” The question arises, How will 
this affect the fortunes of General Li Yuan- 
hung, who has led the revolutionists from 
victory to victory, and who some time 
since proclaimed himself President of the 
Chinese Republic. In Peking, surmount- 
ing enormous difficulties, Yuan Shi-kai, the 
Chinese Prime Minister, has finally obtained 
the consent of a majority of the chiefs 
of the Manchu reigning family to a vote 
in a national convention, soon to be sum- 
moned, as to whether China should be gov- 
erned by a constitutional monarchy or by 
a republic. The Outlook believes that the 
first is the only practicable governmental 
method for China, and that at the present 
stage of the development of the Chinese 
people the establishment of a republic would 
be prem  .e2 and, in the end, would fail. 
But that would not be all. Such a failure 
would make possible a successful reactionary 
movement. Thus the last state of China 
would be worse than the first. Nor would 
this be all. Foreign intervention would be 
necessary, and that might mean what has 
been so often feared—the partition of China 
among the Powers. As to the vote in a na- 
tional convention, no one can now say whether 
it will favor a republic or a constitutional 
monarchy even if the delegates to the con- 
vention are honestly and fairly chosen—men 
who, in the Premier’s words, “ enjoy the con- 
fidence of the people.” Two reasons lead to 
this conclu:‘on: First, as the Prime Minister 
points out, many of the old officials who have 
taken office under the revolutionist leaders 
have done so rather with the desire of maintain- 
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ing comparative order within their jurisdic- 
tions than because of any strong leanings 
toward republican principles. In the second 
place, outside of the eighteen provinces which 
constitute China proper, there are the prov- 
inces of Manchuria, Mongolia, Eastern Tur- 
kestan, and Tibet, constituting. two-thirds of 
the Empire’s area, and the opinion in those 
great outlying dependencies is, in general, 
monarchical. 

3 : 
Indeed, in Mongolia the 
monarchical opinion.is so 
strong that its princes have refused to recog- 
nize China’s sovereignty over their country 
if the future Chinese Government is to be 
republican in form. A month ago they 
decided that if the Manchu dynasty were 
overthrown, there being no other to take its 
place, they would declare their independence. 
This suited Russia exactly. It has long 
been evident that one of the first advantages 
to be sought by Russians from any Chinese 
unrest would be in Mongolia. Not only is 
Mongolia Siberia’s next-door neighbor, but 
Russia has also an immediate pretext in her 
desire to hasten the construction of a railway 
from Siberia across Mongolia to Peking, thus 
bringing Europe by three or four days nearer 
to the Chinese capital than at present. 
Accordingly, following the expulsion by the 
Mongols of Chinese officials from the prov- 
ince, the Russian representative at Peking 
requested that China should promptly reas- 
sume control of Mongolia. He received the 
rather pathetic reply that at present China 
was unable to comply. Thus this inability 
opens the way fora distinct extension of Rus-. 
sian influence in that dependency, and also 
for the possibility of the ultimate annexation 
of a sparsely settled province, with a popu- 
lation of several million, very nomadic in 
character. Should Russia prevail in Mon- 
golia, it is expected that a like fate would 
befall Eastern Turkestan, which adjoins Mon- 
golia to the west, and with regard to which 
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Russian covetousness has been quite as 
evident. The difficulty with all this is that 
when, as now, partition was threatened a 
dozen years ago, Secretary Hay put Russia 
and the rest of the Powers on record as 
maintaining the integrity of the Chinese 
Empire. If Russia disregards this, will not 
the Powers protest? Will not our own 
Government, having obtained the consent 
of the Powers to the preservation of China, 
be the first to protest? As to any effect, 
however, verbal protests, unsupported by 
something more forcible, hardly count for 
much among the Orientals—and in this case, 
as in some others, Russia may be regarded 
as a semi-Oriental Power. 

& 

Much of the news from 

Persia is confused and 
obscure, but its general tenor is not re- 
assuring to those who are concerned for 
Persia’s future as an independent and 
self-governing nation. Mr. Shuster, the 
American Treasurer-General, some of whose 
acts afforded Russia the pretext for active 
interference in Persian affairs, has been dis- 
missed. He is only awaiting the appoint- 
ment of his successor to leave the country. 
There have apparently been bloody conflicts 
between Persians and Russians in the north- 
ern part of the country, but it is not easy at 
this distance to determine on which side the 
fault lies. Russia, however, asserts that the 
aggression was all on the Persian side, and, 
having the power, will doubtless be able to 
make good that point of view by force of 
arms. Despatches from St. Pecersburg indi- 
cate that punishment is to be inflicted in 
northern Persia relentlessly and cruelly. 
Meanwhile, in spite of the complete sub- 
mission of the PersianGovernment to Russian 
demands, no Russian troops have been with- 
drawn from Persian territory. Whether they 
will ever be withdrawn will remain for the 
course of future events to show. There is 
nothing in the history of Russian foreign 
policy to indicate that the Russian hand 
which now presses heavily upon Persia will 
be lifted from any altruistic or humanitarian 
motive, or because of any consideration for 
the rights of the Persian people. 
So far as the public is in- 
formed, Great Britain has 
not yet taken any diplo- 
matic steps to check or to modify Rus- 
sia’s course in Persia. This policy of the 
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British Foreign Office has aroused wide- 
spread criticism in England. This criti- 
cism has come largely from Liberals, but 
it has also been given expression to by 
Lord Curzon in the House of Lords. Lord 
Curzon is a long-time student of Eastern 
affairs, an authority on Persia, and a former 
Viceroy of India. He is naturally deeply 
interested in anything which concerns Great 
Britain’s position in India and the Near East. 
Criticism is directed against the Persian 
policy of Sir Edward Grey, the British Secre- 
tary of State for Foreign Affairs, on two 
grounds—the one altruistic, the other selfish. 
It is declared that for Great Britain to remain 
inactive. while Russia oppresses Persia is for 
Great Britain to be false to its traditional 
attitude toward weaker peoples—an attitude 
of sympathy and helpfulness and not of 
aggression—and false to its specific responsi- 
bility to the Persian people. In the Anglo- 
Russian Convention of 1907 both Russia 
and Great Britain agreed to respect the 
independence and integrity of Persia; and 
shortly thereafter the British Government 
gave an even more explicit pledge to Persia 
that nothing would be done to violate her 
integrity and independence. A _ leading 
organ of Liberal opinion in England declares 
that one of the conditions which Persia has 
been obliged to accept from Russia without 
protest from Great Britain is “a gross 
infringement of Persian sovereignty.” A 
second ground of criticism of the policy is 
that itis bad from the point of view of British 
interests. Lord Curzon has pointed out the 
movement which is uncensciously taking 
place toward the partition of Persia. The 
Anglo-Russian Convention provided for 
economic partition; the present events are 
leading directly to administrative partition, 
from which the steps to political partition and 
thence to geographical partition are well-nigh 
inevitable. Such a division of Persia would, 
in Lord Curzon’s opinion, have serious dan- 
gers by bringing the Russian frontier into 
close contact with the British frontier. The 
whole policy of buffer states would be done 
away with, and the defense of India from 
possible Russian aggression would be 
rendered infinitely more difficult. It is 
also argued that it is foolish for Great 
Britain to pay for the support and friend- 
ship of Russia in European _ affairs the 
price involved in tacit consen: to Russian 
aggression in Persia. And this not because 


the price is so high, but because there is the 
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gravest danger that the thing bought would 
not be delivered if it should ever become to 
Russia’s advantage to repudiate the bargain. 
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But in estimating the weight 
of these criticisms several 
things should be remem- 
bered. First, Foreign Offices generally 
know considerably more about the internal 
conditions of a country like Persia, and 
generally have a much keener appreciation 
of the difficulties of preserving each his own 
country’s interests there, than their critics can 
have. Second, the first duty of the British 
Government is to the British Empire ; and 
the British Foreign Minister who should fail 
to keep as the first and most sacred article of 
his creed the preservation of the integrity, 
prosperity, and prestige of the British Empire 
would be false to his trust. The British 
Empire has been, and is, a tremendous force 
for the advancement of civilization through- 
out the world. Anything which should en- 
danger the British Empire would be a greater 
blow to civilization than even the oppression 
by an unscrupulous Power of a weaker peo- 
ple. Third, behind the dealings of diplomacy 
still looms, even in this age of the world, the 
possibility of war. The nation which would 
interfere with the activities of one of its col- 
leagues must always be prepared to face the 
contingency of war. So long as there are 
bandits in the world, those who would inter- 
fere with their depredations and would make 
them give up their booty must be prepared 
to make good their interference by force of 
arms. If Great Britain is to rely, for the 
maintenance of her position in Europe, not 
upon the potentiality of her armed strength, 
but upon her friendships among the nations 
of Europe, the British people must be ready 
to pay the price of those friendships, even 
if the price involves a loss of national self- 
respect. In plain words, if Great Britain 
is to reckon the friendship of Russia among 
the essential elements of her defense against 
Germany, she cannot be too critical of her 
ally’s activities in other directions. Only 
when her naval strength is sufficient so that 
she is indifferent to any threat from Germany 
will England be safe in running the risk of 
sacrificing the friendship of Russia in the 
cause of justice to a weaker people. And yet 
some of tho.» who are most severe in criti- 
cising the present British policy in Persia are 
most strongly opposed to the adequate up- 
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building of the British navy. Meanwhile the 
British course in Persia is complicated by an 
attack by tribesmen upon a British consular 
officer and his escort. The officer was 
wounded and several of his escort killed. 
England may find it necessary to interfere 
herself in southern Persia to preserve her 
legitimate interests there. , 
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The existing famine in Rus- 
sia is a striking proof of 
the fact that in a despotically 
governed country the national revenue may 
be large and the national credit good while 
the economic status of the people who fur- 
nish the revenue and maintain the credit is 
extremely low. According to the latest 
report of the Russian Minister of Finance, 
the revenues of the Empire are so largely in 
excess of the estimates that it is possible not 
only to make a considerable reduction in the 
national debt, but to set aside, as a “free 
cash balance,” a surplus of more than 
$200,000,000. At the same time, the tax- 
payers whose earnings go to make up this 
superabundant revenue are so poor and 
have so little reserve capital that \they are 
reduced by a single bad harvest to a condi- 
tion that may fairly be described as desperate. 
On account chiefly of unfavorable climatic 
and meteorological conditions, there was a 
complete or partial failure of the crops this 
year in twenty Russian provinces, and the 
result is a widespread famine which affects 
the health and well-being of twenty million 
people, and which has already reduced more 
than eight million of them to a state of actual 
starvation. Hundreds of thousands of peas- 
ants in the provinces that border the Volga 
or lie on the eastern and western slopes of 
the Urals are suffering for food, and tens of 
thousands of them have been able to keep 
themselves alive only by eating weeds, acorns, 
or the bark of trees. Epidemics of scurvy 
and “hunger-typhus” are reported from 
scores of villages in the eastern part of 
European Russia, as well as from many prov- 
inces in Siberia and the Caucasus, while the 
state of affairs in Orenburg, Samara, and 
Saratof is said to be as bad as it was in the 
great famine of 1891, when hundreds of mill- 
ions of rubles were spent in the work of 
famine relief, and when a ship-load of food 
was bought and sent to Russia by citizens of 
the United States. In a communication 
recently sent to the Duma, Dionysius, Bishop 
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of Orenburg, declared that peasants in his 
diocese who had eaten the last of their food 
were applying to their priests to give them 
the last sacraments, in view of impending 
death. 

In this famine, as in the 
famines of 1891 and 1906, 
the relief measures of the 
Government have failed in timeliness and 
adequacy. Public works have been organ- 
ized in a number of the famine-stricken prov- 
inces, and $60,000,000 has been appro- 
priated for the purchase of food and seed; 
but under bureaucratic management the 
public works have failed to give employment 
to millions who need it, and the famine relief 
fund is not half large enough to meet the 
urgent needs of the starving population. It 
would be supposed that in such a crisis the 
Government would give every possible 
encouragement and assistance to societies 
and private individuals who are willing to 
co-operate in the work of famine relief; but 
the Council of Ministers is so much afraid of 
a possible revolutionary propaganda in the 
guise of relief work that it will not allow the 
public at large to furnish aid, to distribute food, 
or even to solicit subscriptions for the benefit 
of the starving people. In this respect the 
Ministry of Kokovtsef is more despotic and 
reactionary than even that of Stolypin. In 
reply to an interpellation in the Duma, in 1906, 
Premier Stolypin said: ‘ Local organizations 
and private individuals will not be obstructed 
in famine-relief work. On the contrary, they 
will have the fullest sympathy and support.” 
Premier Kokovtsef, however, takes a different 
view of the situation. When representatives 
of twenty-two benevolent societies in St. 
Petersburg called upon him, a few weeks ago, 
and asked permission to organize famine- 
relief work, they were informed that the 
Council of Ministers had decided not to allow 
societies or private individuals to carry on 
such work independently of the Government. 
In the famine of 1906 the Piragof Medical 
Society, which has branches in all parts of the 
Empire, raised a fund of a million rubles and 
fed for months more than one hundred 
thousand people, in twenty-three provinces. 
This year it is forbidden to organize such 
relief, and its funds in the province of Perm 
have been confiscated by the local authorities. 
In 1906 the Free Economic Society of 
St. Petersburg—the oldest scientific organi- 
zation in Russia—maintained twelve hundred 
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food-distributing agencies and fed one hun- 
dred and twenty thousand starving peasants, 
at a cost of five hundred thousand rubles. 
This year it is not allowed to do famine-relief 
work of any kind. Newspapers in all parts 
of the Empire have been forbidden to solicit 
public subscriptions for the relief of the des- 
titute people, and if they venture to criticise 
the famine-relief policy of the administration 
their editors are fined or imprisoned. It 
would seem to a foreign observer that a 
Government must be very insecure or very 
cowardly when it dares not trust such organi- 
zations as the Free Economic Society, the 
Piragof Medical Society, and the Society for - 
the Preservation of the Public Health to dis- 
tribute food or employ additional physicians 
in provinces where the people are dying of 
starvation, scurvy, and hunger-typhus. 


Following his announce- 
ment at the Durbar, George 
V, King of England and 
Emperor of India, has now laid the first 
stones of the new capital city of India— 
Delhi. NoImperial announcement, we believe, 
has ever appealed more to the imagination 
of the people of India—to the imagination of 
Hindu and Mohammedan alike. For Delhi 
is intimately associated in the Hindu mind 
with sacred legends which go back to the 
dawn of history. To the Mohammedans there 
is the prospect of the restoration of the 
ancient capital of the Mogul Emperors. The 
secret of the proposed change had been well 
kept, though the King-Emperor was careful 
to state that his action—‘* We have decided 
upon the transfer of the seat of the Govern- 
ment of India from Calcutta to the ancient 
capital, Delhi”—had been taken “on the 
advice of our Ministers.’’ The opposition 
leaders in Parliament have announced their 
commendable decision not to comment upon 
the action before the King’s return to Eng- 
land. The only serious criticisms which 
have as yet been made come, as might be 
expected, from two sources: first, from 
Calcutta, a city which seems to care quite as 
much for the effect of the change on her 
commercial interests as on her political pres- 
tige; and, second, from economists who 
deplore the inevitable costliness of the 
change. At all events, the Government 
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has shown a sense of poetic justice in the 
appeal to Indian sentiment by the dramatic 
announcement that the Indian capital shall 
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henceforth be no merely commercial city, 
like Bombay or Calcutta, but one which, as 
the London “ Times ” says, ‘* embodies for the 
Indian people the traditional conception of a 
truly Imperial city hallowed by great memo- 
ries.” If the historical claims of Delhi to the 
primacy among the cities of India cannot be 
disputed, it is, as the “ Times” adds, from 
the political point of view that the transfer of 
the seat of government offers the most 
striking advantages : 


One of the great difficulties of an alien Gov- 
ernment in a country . . . such as India is that 
of keeping in touch with all the different sections 
of a huge population. ... . For that purpose the 
capital could hardly have been more unfortu- 
nately located than at Calcutta. ... At Delhi the 
Government of India will not merely occupy a 
much more central position geographically, but 
it will be in immediate contact with much more 
varied types of Indian society. The Punjab 
itself is the meeting-point of many different 
creeds and races—Sikhs, Hindus, and Moham- 
medans. ...As distances go in India, the 
Supreme Government at Delhi will be within 
equally easy reach of Central India and of the 
Northwest frontier, and as accessible from the 
Bombay Presidency as from Bengal. If... 
the future of India lies in decentralization, Delhi 
is far better placed than, say, either Washington 
or Ottawa, to play the part of a federal capital 
detached from the narrow interests of any single 
province, and keeping watch at the same time 
over all. 


The news that General 

THE SURRENDER Reyes had - surrendered 
OF REYES ° ° 

himself to the Mexican 


Government was a great surprise to all who 
have followed the course of Mexican affairs. 
General Reyes frankly admits that his effort 
to incite a revolution against President 
Madero was a total failure. General Reyes 
has made a declaration in which he states 
that in order to bring about a _ counter- 
revolution he issued a call to the discontented 
revolutionists, the army, and the people, and 
he adds, “Not one man answered my 
summons.” The first impulse is to draw 
from this an inference which is not entirely 
justifiable. General Reyes’s surrender does 
not necessarily mean that Madero is to have 
smooth sailing. There are two directions 
from which armed opposition to the newly 
established Government may come; Reyes 
represented only one of these, namely, the 
reactionary element, which has no sympathy 
whatever with projects of reform and of 
establishing a truly representative form of 
government. The other source of opposi- 
tion is that of the extreme radicals, who think 


WEEK 7 


that Madero, now in power, wishes to become 
a dictator and a ruler of the Diaz type in- 
stead of carrying out his promises and put- 
ting his broad theories of reform into opera- 
tion. These radicals are numerous, but they 
are rash in assuming the truth of the reports 
against Madero. ‘The new President has only 
lately entered upon office, and how he will 
conduct himself is still a matter of conjecture. 
To the honest radicals who are afraid of des- 
potism are joined the bandits and despera- 
does who are always eagerly awaiting a 
chance for violence and robbery. Accordingly 
outbreaks are reported from time to time at 
distant points, and will doubtless continue to 
take place. There is no evidence, however, 
that a large and concerted military movement 
is in progress against Madero’s authority. 


A good name is better than 
Wieitacn Niches. This is true of towns 

as well as individuals. Newark, 
Ohio, has learned that fact. A correspondent 
informs us that that city is doing its best to 
re-establish its good reputation. A year and 
a half ago there was a peculiarly disgraceful 
lynching there. What was disgraceful about 
it was not only the lynching itself, but the 
state of public opinion, and particularly the 
state of public morals as represented in 
the city government, which made the lynch- 
ing and its attendant circumstances possible. 
Excuses have been offered for that occur- 
rence. It is said that the whole body of 
citizens of Newark cannot be justly held cul- 
pable for this horrible crime, because five- 
sixths of the citizens were not aware of what 
was happening; because many of the other 
sixth, even if they could have foreseen what 
the excited crowd might do, had a right to 
rely upon the Mayor and police and Sheriff 
to keep peace and protect life; because the 
Mayor and the police could have quelled the 
mob if they had acted together ; and because 
the people of the city had no idea that the 
mob would attempt to attack a jail and 
seize the man who, in the performance of 
his duty, had roused the anger of the dis- 
orderly element. Of course these excuses 
are only excuses. They constitute no de- 
fense for the people of Newark, inasmuch 
as the people of Newark were responsible 
for putting into power a city government 
which was incompetent and openly com- 
mitted to a policy of non-enforcement of law. 
Americans, whether of Newark, Ohio, or of 
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any other community, are intelligent enough 
generally to understand that they are respon- 
sible for their own government, and it is 
poor business for them to try to lay the 
blame for misgovernment upon others than 
themselves. Fortunately, however, the peo- 
ple of Newark have not been content to 
offer excuses. They have evidently been 
aroused to the necessity of repairing the 
damage they have done to the good name of 
their own city. The correspondent whom we 
have already mentioned refers, in support of 
this statement, to the following series of 
occurrences: first, charges were promptly 
lodged with the Governor, asking for the 
removal of the Mayor and the Sheriff, who 
both resigned; second, a special grand jury 
found indictments against over forty of the 
mob, charging most of them with murder in 
the first degree, and the rest of them with 
rioting and assault and battery; third, another 
grand jury indicted four more members of 
the mob; fourth, thirty-five of the indicted 
men have been tried and have ‘been con- 
victed of manslaughter, or have pleaded 
guilty of manslaughter, and have been sen- 
tenced—one, convicted of murder in the 
second degree, to imprisonment for life, 
others to imprisonment ranging from fifteen 
months to twenty years; one of the mob 
was acquitted, four were not prosecuted, 
others at the time our correspondent wrote 
were awaiting trial or were out on bail; fifth, 
the Mayor, who was responsible for the par- 
ticipation of the city as a city in this relapse 
into savagery and brutality, has sought “ vin- 
dication ” as a candidate for nomination, and 
has been defeated. We wish to call especial 
attention’ to our correspondent’s account of 
the efforts of Newark to undo the evil that 
was done by that lynching. According to 
this account, that city has done at least con- 
siderable to show that its repentance is the 
only kind that is worth having—the repent- 
ance that expresses itself in deeds. 


Does the acquittal last week 
of Max Blanck and Isaac 
Harris mean that they were 
not blameworthy for the 
deaths of the one hundred and _ forty-six 
persons who perished in the Asch Building 
fire in New York City last March? Neither 
morally nor even legally can it be so inter- 
preted. ‘These men, partners in the Trian- 
gle Waist Company, were tried on the spe- 


THE ACQUITTAL 
IN THE TRIANGLE 
CASE 





6 January 


cific charge of manslaughter as regards one 
person, Margaret Schwartz, in that they 
knowingly kept the doors of the factory locked 
contrary to law—which, the Judge charged, 
would have constituted manslaughter in the 
first degree; or, that they had been culpably 
negligent and had omitted reasonable pre- 
cautions as regards safety from fire of 
employees—which would constitute man- 
slaughter in the second degree. The trial 
turned chiefly on the question whether Mar- 
garet Schwartz’s life was lost because a 
particular door was locked by the order or 
with the knowledge of Blanck and Harris. 
On this point several witnesses on either 
side flatly contradicted one another. That 
perjury was committed seems certain, even 
allowing for the excitement and terror of 
the scene and for the fact that witnesses 
rarely agree as to exactly what happens in a 
panic. But the jury was unwilling to reject 
a large body of testimony as wholesale per- 
jury, and, this being so, had no alternative 
but to acquit. It is entirely within the power 
of the District Attorney to begin other 
prosecutions if he thinks he has a good 
case, and there are other forms of prosecu- 
tion possible than that for manslaughter. 
Morally, at least, the people of New York 
are convinced that these men—in common, 
it is true, with scores of other factory-owners 
—were guilty of carrying on their work 
(whether through greed or indifference) in 
such a way that their employees’ lives were 
in constant danger. That they should be 
punished, if this can be shown, is the deep 
conviction not only of those who know the 
horrors of that day of hideous torture and 
the days of pitiful suffering which followed, 
but the conviction also of those who feel that 
law must be respected and lawbreakers 
dealt with if the city’s safety and honor are 
to be preserved. And it should not be for- 
gotten that the people of the whole city are 
guilty also of future manslaughter unless 
they insistently demand that laws-are enacted 
and enforced to safeguard life to the last 


~ limit of possibility. 
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A notable collection of French 
painting and sculpture was 
lately seen at the Albright Art 
Gallery in Buffalo, whence it goes to the 
Chicago Art Institute, and later to the City 
Art Museum of St. Louis. The Société 
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Nouvelle of Paris (or, as it at present styles 
itself, the ‘Société des Peintres et Sculp- 
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teurs ”’), with Auguste Rodin as its President, 
has hitherto consistently declined to exhibit 
as a society outside of France. It is to the 
relentless persistence, not to say importunity, 
of a woman that America owes the present 
opportunity of studying a considerable body 
of the work of these modern Frenchmen, 
said to constitute the strongest and most 
homogeneous of the numerous societies 
exhibiting in Paris. Miss Cornelia Sage, 
Director of the Albright Art Gallery, wanted 
that collection. One by one she over- 
came the objections of artists and dealers 
against sending priceless work so far into the 
interior of darkest America. She persuaded 
them of the security of the marble gallery in 
Buffalo against the attacks of those roving 
herds of bison which hovered menacingly in 
the Frenchmen’s minds. In the end she won 
a representative collection of the work of the 
entire Society, including four pictures loaned 
by the Luxembourg—an unheard-of conces- 
sion. Supplemented by loans from American 
collectors and dealers, the exhibition includes 
one hundred and sixty numbers, the work of 
thirty artists—such men as Besnard, Cottet, 
Aman-Jean, Lucien Simon, Ménard, the late 
Eugtne Carritre, La Touche, Jacques-Emile 
Blanche, Rodin, and Prince Paul Troubetzkoy. 
The fact that such a collection as this remains 
for more than thirty days in a city like Buffalo 
argues strongly in favor of the foresight of 
Mr. Albright in providing a superb art mu- 
seum for a city possessed of no more than a 
modest collection of pictures. The marble 
gallery, set in the open country on the edge 
of Delaware Park, insures loaned treasures 
against fire risk. Its not too crowded rooms 
afford magnificent architectural setting for 
the loan collections with which it is kept 
almost constantly filled. Buffalo sees pic- 
tures. If one excepts small dealers’ exhibits, 
Buffalo sees more representative American 
pictures in a year than does, for example, 
Boston. And many a foreign exhibition, like 
that of the bronzes of Prince Paul Troubetz- 
koy, delights Buffalonians while it skips 
the Hub. Foreign artists, like Sorolla ard 
the Russian sculptor just named, are wel- 
comed at dignified public receptions at the 
Albright Art Gallery, which makes their per- 
sonality as well as their work familiar to the 
art lovers of the city. First possessicns, and 
then a gallery to put them in—it is undoubt- 
edly the way of logic. But there is certainly 
something to be said for Mr. Albright’s 
method of putting the cart before the horse. 
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A half-empty, highly hospitable gallery may 
do wonders toward the art education of a 
city. 

The American Acad- 
THE AMERICAN ACADEMY emy in Rome, which 

IN ROME ° . 

is now housed in the 
capacious and. beautifully situated Villa Au- 
relia, on Mount Janiculum, was the subject 
last week of an interesting discussion between 
Senator Root and Senator Bailey. The 
Academy, as readers of The Outlook will 
remember, was one of the many important 
results of the World’s Fair at Chicago. A 
group of architects and sculptors who had 
worked together on that vision of a city of 
the future which caught the imagination of 
the entire country, and gave impulse both to 
sculpture and to architecture of the highest 
importance, realized for the first time what 
could be accomplished by co-operation. They 
had done a great National work, and they 
were reluctant, as were all people who saw 
their work, to have that achievement go into 
the past without some permanent memorial. 
After the consideration of many plans, in 
1894 the architects organized the American 
School of Architecture in Rome, sending 
over for a time one student a year and giv- 
ing him such accommodations as it could 
command, The value of the school broad- 
ened the interest in it; and the American 
Academy finally grew out of it and was 
housed in the Villa Mirafiore, with its attract- 
ive gardens, for anumber of years ; and there 
a small group of young men—students in 
architecture, sculpture, and painting—found 
a delightful home and facilities for advanced 
work. During the summers they went to 
various sections and made original studies 
in art and architecture. In a way the 
Academy resembled the famous French 
Academy, housed in the beautiful Villa 
Medici, where the happy winners of the 
Prix de Rome receive advanced instruc- 
tion in the different departments of art; 
but the American school has been freer in 
its methods, and endeavors to give sugges- 
tion and aid rather than formal instruction. 
It was recently united with the American 
School of Architecture, and both are now 
housed in the Villa Aurelia, the gift of a gen- 
erous woman who for many years took a 
great interest in their work. There are 
three contests every year in this country for 
the Rome scholarships. Students from every 
part of the country submit their work in com- 
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petition; and the prize-winners are sent to 
Rome for three years at the expense of the 
Academy, with an annual allowance of a thou- 
sand dollars a year each for their expenses, 
and also with an allowance for all legitimate 
traveling expenses. The Academy is a fine 
representative in Rome of the American 
spirit and the American people, is thor- 
ougly democratic in its character, and is an 
extension of educational opportunity, for the 
most gifted young men, of the highest im- 
portance to the country. 
Six years ago, by special stat- 
ute of Congress, the American 
Academy in Rome was incorpo- 
rated as a Federal corporation, no grant being 
asked of Congress, but an endowment of one 
million dollars being raised by private sub- 
scription. Among the contributors to this 
endowment were Mr. Morgan, Mr. Walter, 
Mr. William K. Vanderbilt, and others, and 
among the organizers were Mr. Hay and Mr. 
Root. A bill has been before Congress for 
some time making certain changes in the 
incorporation of the Academy under the laws 
of the District of Columbia, in order that it 
might receive the benefits of a bequest given 
by the generous woman who had previously 
left her beautiful villa as its home. Senator 
Root introduced the bill, and no opposition 
was expected; but Senator Bailey appeared 
on the scene with the declaration that he 
was opposed to encouraging institutions for 
American students abroad “ until every hill 
in America is crowned with a public school- 
house,”’ adding that the Government ought 
to give its attention to the millions “ who 
struggle far beneath the point of desiring 
instruction in art.”” Said the eloquent orator : 
If, forgetting the youth of our land, many of 
whom are denied the priceless blessing of even 
acommon-school education, they choose to de- 
vote their fortune to the higher education of 
special classes, that is their concern, not mine. 
But when Congress is asked to give its sanction 
in a way which [ think is beyond its power, 
ungracious as it may seem, I feel constrained to 
protest. 
Mr. Root’s reply gave him the opportunity 
of stating briefly the object of the Academy : 
It is a corporation of the District of Columbia 
which maintains in the city of Rome a school 
for the benefit of American youth, selected by 
competition from all parts of the United States, 
in order that not the city of Rome may be bene- 
fited, but in order that the people of the United 
States may have for their own sons and daugh- 


ters an advancement in taste and in the knowl. 
edge of those arts that promote the happiness 
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of mankind, in order that Americans will not be 
confined in obtaining their knowledge and edu- 
tion in art at second hand, but may be enabled 
to go to the fountain source from which the art 
of the world is so greatly drawn. 

Senator Root recalled the educational influ- 
ence of the great Court of Honor at the Chi- 
cago Fair, the pleasure which it gave and the 
impulse to the creation of beauty, which is a 
part of the need of human beings; declaring 
that, in his belief, after men had eaten and 
drunken all they can, worn all the clothes they 
need, and satisfied their material wants, there 
is great happiness to be obtained from the 
cultivation of taste. The founders of the 
Republic, he said, had no academy at Rome, 
but they had Thomas Jefferson in Europe, 
cultivating his tastes, and bringing home a 
strong artistic impulse of which the beautiful 
design of the University of Virginia is one of 
the fruits. In answer to Senator Bailey’s 
declaration that that University had been 
organized without an art department, Mr. 
Root replied- that Jefferson also designed 
Monticello, that he added his share to the 
creation of the Capitol and the White House, 
and that he took a large part in the develop- 
ment of Colonial architecture, the most de- 
lightful architectural creation of the New 
World. Whether or not the discussion illumi- 
nated the mind of the Senator from Texas, it 
evidently converted the Senate ; for the bill 
was passed without the formality of a roll- 
call. It would be a great injustice to treat 
Senator Bailey’s pictorial oratory as an ex- 
pression of his convictions; he was undoubt- 
edly speaking to those larger galleries which 
include the constituents of every Senator 
whose conception of his office enables him to 
speak, not to the Senate, but to the men 
who elected him and who are to decide 
whether he shall stay or return home. 
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The discovery that a num- 
ber of classical writers 
who, because they have 
long been classics, have been accepted as 
truth-tellers, were, as a matter of fact, mere 
gossips, and malicious gossips at that, has 
led to the rehabilitation of several damaged 
reputations. ‘Tiberius, for instance, long re- 
garded as a dissolute tyrant, spending a 
shameful old age in his palace at Capri, 
appears to have spent his time largely with 
Greek philosophers and in studious pursuits. 
In 1910 a gallant Frenchman came to the 
rescue of Phryne, arguing that no evidence 
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could be found in ancient writings to prove 
her appearance on the occasion of her famous 
trial in Athens garbed only in immodesty. 
Now Mr. Théodore Reinach has come 
to the rescue of Sappho, whose character 
has long been regarded as questionable. 
Sappho’s reputation as a poet rests on very 
few, but very convincing, survivals of her 
work ; her evil reputation has rested on the 
very slightest foundations, and Mr. Reinach 
thinks he has discovered that she was a 
widow in reduced circumstances, who pro- 
vided a home for high-born girls on Lesbos, 
where they were taught music, art, poetry, 
dancing, and possibly the art of dressing. 
The evidence for this position is furnished 
by some lines of Sappho, and especially by a 
recently discovered ode, in which she prays 
for her brother’s safe return from Egypt. 
He maintains that Sappho was of a family 
of sufficient position to suffer banishment, 
whereas women of her alleged habits were 
always humbly born, or foreigners, and he 
believes that the stories which have reflected 
on her reputation are fables. Sappho is 
entitled to the assumption of innocence until 
her guilt has been proved; and it is certain 
that evidence of her guilt is lacking. 
lis The annual report of Dr. 
ror THE Prorpte Henry M. Leipziger, who 
has charge of the evening 
lectures given in the public schools of 
New York City, furnishes additional proof 
of the popularity of what has happily been 
called a ‘University for the People.” 
With a staff of more than seven hundred 
lecturers who addressed during the year 
nearly fifty-five hundred audiences and 
reached almost one million people, it is quite 
impossible to estimate the educational value 
of this larger use of the school-houses. of 
New York. The vast sums invested in those 
buildings yield a larger return than ever, 
and the expenditure is justified on larger 
grounds. ‘The school-house which closes the 
doors on the children in the afternoon only to 
open them to their parents in the evening is 
doing double duty, and is a real municipal 
building. One significant feature of the 
work last year was the increasing interest in 
municipal and governmental topics, an in- 
terest which carries with it definite hope for 
better government and better citizenship. 
Another indication of the awakening minds of 
the men and women who attend these lectures 
is the intelligence shown in the questions 
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which are asked by the audiences on these 
subjects. In New York City many lan- 
guages have been spoken since before the 
Revolution ; and consequently it is eminently 
fitting that many lectures should be given in 
the Italian and German languages, and in 
Yiddish. Another happy adaptation of these 
lectures to the public service is the instruction 
given concerning the preservation of health, 
and especially concerning the prevention of 
tuberculosis. A long step toward the unifi- 
cation of the educational facilities of the me- 
tropolis is taken in the co-operation of the 
lecturers with the public libraries. On every 
lecture bulletin the location of the nearest 
library is printed, and the librarians prepare 
special lists of books for reading in connec- 
tion with the lectures. 


GAMBLING WITH THE 
PEOPLE’S HEALTH 


Alarm should be felt throughout the coun- 
try at the action of Governor Dix in demand- 
ing the immediate resignation of the Health 
Officer of the Port of New York. If the 
facts could be generally known as they are 
known to us, alarm would be accompanied 
with angry resentment. For sheer irrespon- 
sibility, this action of Governor Dix’s matches 
anything that has been done by any high pub- 
lic official in recent years. 

The Outlook is not saying this carelessly 
or heedlessly. We have seen the transcript 
of evidence taken by the Commissioner whose 
recommendation Governor Dix follows. We 
have the report of that Commissioner, who 
took the evidence and who made the recom- 
mendation. In the light of that evidence, 
Governor Dix’s action is not only astound- 
ing, it approaches the incredible. 

For sixteen years Dr. Alvah H. Doty has 
been Health Officer of the Port of New 
York. Although an officer of the State of 
New York, he has stood as guardian ‘at the 
gate through which nearly a million immigrants 
a year pass from Europe to all parts of the 
United States. In all that time he has suc- 
ceeded in preventing any imported epidemic 
from getting a foothold in this country. Per- 
haps the finest achievement of his adminis- 
tration has come within the past year in his 
successful defense of the Nation against the 
threatened invasion of cholera. His work in 
this respect has called forth high praise from 
physicians and medical experts. 

What is more astonishing still is that he 
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has done this with appliances that are far 
from adequate and with a force of helpers 
that the State has been too niggardly to make 
as efficient as they should be. 

Against this man a newspaper, the “ Jewish 
Morning Journal,” instigated certain charges, 
and offered to support them by the statements 
of some immigrants. Some of these statements 
are so palpably unreasonable and contradic- 
tory that no person of ordinary intelligence 
would consider them as calling for any refu- 
tation. One example will suffice. It was 
charged that mothers were not allowed to see 
their children even when they were very ill 
and dying ; and, second, it was charged that 
mothers were allowed to see their children 
under circumstances of illness that caused 
the mothers great distress. In other words, 
the Health Officer was charged with being 
inhuman on absolutely opposite grounds. 

The Commissioner, by the name of Bulger, 
issued a report which, so far from being 
judicial in character, is virtually a mere re- 
statement of charges, with a show of refer- 
ence to the evidence. What the character 
of this report is may fairly be judged from 
three examples. This Commissioner, to 
cite one example,‘ lumps yellow fever with 
smallpox, plague, and cholera as a disease 
that can be conveyed from one person to 
another by direct exposure. We had sup- 
posed that no citizen who had access to the 
ordinary means of information was to-day 
ignorant of the fact that yellow fever is con- 
veyed exclusively by a species of mosquito 
that does not exist at the latitudeof New York. 
Another instance: this Commissioner cites as 
serious testimony the fantastic tale that a 
drink was prepared from gin and passed 
around in an urn which had contained human 
ashes, which some one had said were the 
ashes of the late Colonel Waring. Of course 
this story has no value except to supply 
newspapers with front-page material, and, if 
it had its origin in anything but a disordered 
and malicious witness’s mind, can be attrib- 
uted only to somebody’s grisly sense of 
humor. One more instance: the Commis- 
sioner, in referring to the charge that two 
or more children were on various occasions 
washed in the same water, admits that this 
charge was “ stoutly contradicted and indig- 
nantly denied ” by the Supervisor of Nurses 
and by the Chief Medical Officer; but he 
says that the immigrant women whose testi- 
mony supported the charges appeared to be 
“ frank, candid, conscientious,” and so he 
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rejects in toto the testimony of these two 
responsible people,.and declares that this 
alleged mode of washing children is a foul 
and cruel “ wrong on helpless childhood,”’ 
condemns itself, and cannot be excused. 
These are fair samples of the Commission- 
er’s report which Governor Dix accepts as 
adequate reason for dismissing Dr. Doty, 
whose record as a health officer has been 
extraordinary and in some respects unique.* 

Governor Dix’s letter to Dr. Doty, approv-, 
ing and following the recommendations of 
the Commissioner who condemned Dr. Doty, 
is such a letter as one would write to a man 
who had proved himself, by the results of 
his work, corrupt, immoral, and incompetent. 
Undoubtedly this letter, read in whole or in 
part by hundreds of thousands, will create 
the impression that Dr. Doty has been not 
only incompetent, but immoral and corrupt. 
It is a calamity for a State that it should 
have for Governor one who so little real- 
izes his responsibility as to put forth such a 
document as this letter. It absolutely dis- 
regards the indorsement of Dr. Doty by 
men of the highest standing in the com- 
munity: in particular, such eminent physi- 
cians as Dr. Flexner, the great bacteriologist 
of the Rockefeller Institute; Dr. Janeway. 
Dr. Jacobi, Dr. Prudden, Dr. Biggs, Dr. 
Park, Dr. Polk, President of the Academy 
of Medicine; and the former physician to 
President Cleveland, Dr. J. D. Bryant. 

This is not the first time that attempts to 
secure Dr. Doty’s place for some other man 
have been made. Charges substantially 
like these and supported by substantially 
the same testimony were offered during Gov- 
ernor Hughes’s administration, and Governor 
Hughes, after an examination of them, re- 
fused even to institute an investigation. 
When he reappointed Dr. Doty, Governor 
Hughes made special reference to his effi- 
cient service. 

Not the least serious aspect of the Gov. 
ernor’s demand for Dr. Doty’s resignation 
Jjs the way in which it has been presented. 
Dr. Doty’s term expired about a year ago 
(in February, 1911), and Governor Dix, if 
he had wished, could have appointed his 
successor then. But he did not wish to do 
so. Then came the investigation, and before 


the report of that investigation was made 
the Legislature adjourned. It then became 
impossible for the Governor to appoint Dr. 
Doty’s successor without either removing 
Dr. Doty under charges or waiting until 
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the Legislature should reassemble. The Gov- 
ernor has done neither until now, within a 
week of the reassembling of the Legislature. 
And now, instead of waiting until the Legis- 
lature reassembles and appointing Dr. Doty’s 
successor, he takes these few days in which 
to indorse the charges sustained by the Com- 
missioner. It is an extraordinary action. 

What can the people of the State do about 
it? What can the people of the Nation do? 

\In the first place, they can make known 
their resentment by writing directly to. Gov- 
ernor John A. Dix, Albany, New York; that 
will probably not save Dr. Doty from dis- 
missal, but it may impress upon Governor 
Dix the danger of appointing as Dr. Doty’s 
successor a merely “ political doctor.” 

In the second place, the people of the 
State can impress upon their legislators the 
necessity for seeing that proper facilities 
are provided for quarantine purposes at the 

port of New York. 

‘In the third place, the people of the Nation 
should discuss the question whether the Fed- 
eral Government ought not to take up the 
duty of protecting the health of the whole 
Nation by standing guard at its chief port. 

It should be remembered, however, that 
no change in machinery is going to save the 
country from action such as that of Governor 
Dix. The responsibility for this menace to 
the people’s health rests directly upon the 
voters of New York State, who, in a mood 
of inexplicable fear of imaginary evils, put 
Mr. Dix into the Governor’s chair and 
brought upon themselves evils that they now 
see are very real. 
officer from the State to the Federal Gov- 
ernment will not prevent, necessarily, the 
recurrence of such an act as this. So long 
as the people of New York had the sense to 
keep a man like Governor Hughes in the Gov- 
ernor’s chair, the port of New York was well 
guarded. If the people of the Nation should 
ever have the recklessness to put a man like 
Governor Dix into the President’s chair, the 
port of New York would be in as great 
danger as it is now under Governor Dix 

If, as a consequence of this act, cholera or 
some other epidemic disease gets a foothold 
in this country, -it will be due to misgovern- 
ment; and the deaths of men, women, and 
children will rest heavily on Governor John 
A. Dix. But the fact that a man like Gov- 
ernor Dix is in position to bear such responsi- 
bility is attributable to the votes cast by 
thoughtless and prejudiced voters. 


Changing the health | 
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THE LAW’S DELAYS’ 


Laymen and litigants have long felt the 
injustice and inefficiency resulting from the 
law’s delays. Lawyers and judges have also 
taken up the cry, and the greatest hope that 
the country has for reform of the courts, the 
trial and punishment of criminals, and the 
administration of civil lawsuits is found in the 
fact that the best jurists are in favor of such 
reform. The especial merit of Mr. Moor- 
field Storey’s little book on the law’s delays, 
the substance of which formed a series of 
lectures at the Yale Law School, is that it 
deals with a legal and technical subject in a 
human and interesting way. 

Mr. Storey is an accomplished lawyer, 
but he is first of all an ardent anti- 
imperialist, and therefore a passionate op- 
ponent of Theodore Roosevelt, whom he 
regards as an arch-imperialist. His book is 
in itself an amusing illustration of the law’s 
delay, or rather of the lawyers’ delay, for he 
delays attacking his main subject in order to 
devote some pages to a severe criticism of 
Mr. Roosevelt’s alleged criticisms of the 
courts. He also illustrates one of the defects 
of legal procedure in the criminal law when 
he asserts to the jury (that is, to us, the 
readers of his book), as a fact, something that 
is contrary to the evidence. In criminal law, 
we believe, this is called pettifogging. He 
repeats as fact some newspaper gossip about 
Mr. Roosevelt by referring to and condemning 
“his attacks during the recent political cam- 
paign [that of the autumn of 1910] upon the 
Supreme Court of the United States and upon 
other eminent judges whom he characterized 
variously as‘ fossilized,’ ‘ reactionary,’ or in 
even less flattering terms.” The speech 
** during the recent political campaign ” upon 
which this distorted gossip is based was de- 
livered by Mr. Roosevelt before the Colorado 
Legislature, upon the invitation of that body. 
The only passage in which the word “ fossil- 
ized ” occurs (we quote from the stenographic 
report already printed in full in The Outlook) 
runs as follows : 

By a five to four vote they [the Supreme 
Court] declared the action of the State of New 
York unconstitutional, because, forsooth, men 
must not be deprived of their “ liberty ” to work 
under unhealthy conditions. 

who are acquainted with the effort to 
remedy industrial abuses know the type of mind 


(it may be perfectly honest, but is absolutel 
fossilized) which declines to allow us to wor. 


1 The Reform of 
The Yale University 


1 Procedure. By Moorfield Storey. 
ress, New Haven. 
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for the betterment of conditions among the 
wage-earners on the ground that we must not 
interfere with the “liberty” of a girl to work 
under conditions which jeopardize life and 
limb, or the “liberty ” of a man to work under 
conditions which ruin his health after a limited 
number of years. 

Such was the decision. The court was, of 
course, absolutely powerless to make the 
remotest attempt to provide a remedy for the 
wrong which undoubtedly existed, and its re- 
fusal to permit action by the State did not 
confer any power upon the Nation to act. The 
decision was nominally against State’s rights, 
really against popular rights. 


Mr. Roosevelt called, not individual judges, 
but a type of mind, fossilized. Unless Mr. 
Storey possesses that not uncommon type of 
mind himself, he will be the first to perceive 
how baseless is his charge that Mr. Roosevelt 
“attacked the Supreme Court ” and charac- 
terized it as “ fossilized.’’ ‘The incident is not 
of great importance except as showing the 
difficulties of dealing with legal injustice. For 
here we have an eminent lawyer who, in the 
very act of protesting against certain defects 
of the legal profession, perpetrates some of 
these defects in his own practice. 

Aside from this blemish the book is a val- 
uable and interesting one ; it is full of enter- 
taining anecdotes, vital experiences, and 
expert opinion. The simplicity of legal 
administration in England, as compared with 
American methods, is brought out more than 
once in the course of the book, and we 
quote the following incident, related by Mr. 
Storey, as an indication of what may be done 
for real justice when legal technicalities and 
legal jargon are tempered with common 
sense : 

Some years ago a friend of mine in England 
was watching the trial of a case, when one of 
the counsel called a witness. “Why do you 
call this witness?” said the judge. “I want to 
make the jury understand the working of a 
winch,” was the reply. “Oh,” said the judge, 
“the jury understands that,” and, turning to the 
jury, he said: “Gentlemen, don’t you all know 
what a winch is and how it works?” They all 
nodded assent. “You see,” continued the 
judge, “you don’t need this witness. Call your 
next.” A little while Jater the case was given 
to the jury, who, as is very often the case in 
England, consulted without leaving the box. 
After a few minutes the judge turned to them 
and said: “ Well, gentlemen, have you agreed ?” 
“We stand eleven to one,” answered the fore- 
man. Addressing the counsel, the judge said: 
“ Gentlemen, will you take the verdict of the 
eleven?” They assented, and the case was 
ended. This was practical sense, and it may be 
added that consultation by the jurymen under 
the eye of the judge and counsel should be 
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encouraged. It insures attention to business, 
and avoids much waste of time in the jury- 
room. 


In contrast with this common-sense treat- 
ment of non-essentials in English courts Mr. 
Storey gives some examples of the way in 
which justice has been defeated by the 
observance of trivial technicalities in some 
American courts within a few years : 


One man was convicted of murder in the first 
degree and the verdict was set aside because 
the foreman spelled “ first” “fust.” In another 
case a convicted murderer was given a new trial 
because “ breast” was spelled in the indictment 
without the “a.” Another murderer was given 
a new trial because, though the indictment 
alleged that he stabbed a man who did “in- 
stantly die,” the words “then and there” were 
not inserted before “instantly,” as if he could 
have died instantly without dying “then and 
there,” or as if it made any difference when or 
where he died if he was killed by the accused 
Again, an indictment for rape was held defect- 
ive because it concluded “against peace and 
dignity of the State,” instead of “against the 
peace and dignity of the State,” and a convic- 
tion of murder was set aside because in the 
name of the murdered man, Patrick Fitz-Pat- 
rick, the second “ patrick” was spelled with a 
small “ p.” 


Among the fundamental remedies which 
Mr. Storey proposes for these defects in 
American legal procedure we select three for 
especial mention. 

The first is-better courts with greater pow- 
ers—that is, courts with able, strong, and 
independent judges who shall have a greater 
latitude than they now have in rendering de- 
cisions and in directing the course of trials. 

Second, legislatures which shall devote 
themselves to the enactment of general 
principles rather than detailed, petty, and 
complicated prohibitions. 

Third, a body of lawyers who believe that 
their function is to promote justice and to 
prevent crime, and who will no more stoop 
to encouraging and prolonging litigation for 
the sake of profiting by it than a physician 
will stoop to spreading an epidemic for the 
sake of the fees that he may derive from it. 
~ The independence of judges is not pro- 
moted by expecting a judicial candidate to 
contribute money to the campaign funds of 
the party which supports him. 

Justice is not served when the Legislature 
establishes a system of conditions and pro- 
hibitions under which, as happened recently 
in a case cited by Mr. Storey, 9,000 men may 
be summoned and nearly 5,000 examined 
before a jury is finally chosen; or under 
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which a defendant in a criminal case is 
relieved of the necessity of taking the witness- 
stand lest he should incriminate himself. If 
the purpose of the State is to discover and 
punish the guilty offender, ‘‘ why shouldn’t he 
incriminate himself?” asks Mr. Storey with 
great pertinence. 

And the Bar Associations of the various 
States should make a concerted effort to pre- 
vent unscrupulous lawyers from stirring up 
litigation, as, for example, in the field of per- 
sonal damage suits. “The prosecution of 
such suits becomes a business by itself, and 
in every large community there are lawyers 
with offices equipped to gather and press 
such claims. ‘They have runners who visit 
the injured, doctors who send them cases and 
testify for the claimants, experts upon whom 
they rely, . . . and secret methods of reach- 
ing jurors.” 

Mr. Storey has written a readable book 
which will interest the layman as much as it 
does the lawyer. Its great value lies in the 
fact that it is a severe, although dispassion- 
ate and impartial, indictment of American 
courts and American lawyers by a lawyer who 
is familiar with and a believer in the best tra- 
ditions of what ought always to be a useful 
and noble profession. 


AMERICA’S OPPORTUNITY 


We hope that our readers noted Dr. Mary 
P. Eddy’s letter in last week’s Outlook. If not, 
we hope they will look back and read it now. 
Her picture of conditions in the Turkish 
Empire suggests America’s opportunity. It 
is the opportunity to bring about peace be- 
tween Italy and Turkey. 

The agreement between the nations signed 
at The Hague provides that “ it is expedient 
and desirable that one or more Powers, 
strangers to the dispute, should, on their 
own initiative and as far as circumstances 
may allow, offer their good offices or media- 
tion to the States at variance,” and may do 
this “ even during the course of hostilities,” 
and that such an offer ‘“‘can never be re- 
garded by either of the parties in dispute as 
an unfriendly act.”’ Both Italy and Turkey 
are parties to this agreement. 

Do the circumstances allow such an offer 
of mediation in the present case ? 

Turkey has already appealed to the Euro- 
pean Powers tointervene. Turkey could not 
object. 
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Italy finds her African expedition far 
from a holiday picnic. She holds so much 
of the province of Tripoli as is covered by 
the guns of her fleet. But permanent occu- 
pation and settlement of the country are pos- 
sible, if at all, only at the cost of long, ex- 
pensive, and tedious guerrilla warfare with 
the native tribes. In such a warfare little is 
to be gained in either honor or commercial 
advantage. Even if Italy’s successes have 
been as great as her most enthusiastic sons 
think they have been, Italy could not regard 
the offer of mediation as an unfriendly act. 
She might welcome it; as did Japan after 
far greater victories both on land and on sea. 

The future holds dread possibilities: for 
Italy, danger of present unrest breaking out in 
republican revolution against a military mon- 
archy which imposes an added burden of tax- 
ation on a people already overburdened ; for 
Turkey, danger of a revolution against the 
Young Turk and a return of the Old Turk to 
power, with all which that involves, including 
possible wholesale massacres; for the sur- 
rounding countries, danger of a new religious 
war—the Crescent against the Cross—the 
seriousness of which it is impossible to over- 
estimate. These are not probabilities; but 
they are possibilities, seriously discussed by 
those most familiar with the existing condi- 
tions. 

Peace is not impossible. Italy made war 
avowedly to secure protection for her citizens 
residing in Tripoli. If through mediation she 
could secure adequate guarantees for such 
protection, she could make peace without 
humiliation. 

America is the one Power which can inter- 
vene without provoking hostility. England, 
France, Germany, Spain, Russia, all have 
interests which would cause both Italy and 
Turkey to look upon their proffered media- 
tion with some suspicion. America has no 
such interests. She would be free from sus- 
picion. And President Taft, who is by nature 
and training a diplomat and by temperament 
and principle a peace-lover, is the man to 
undertake the delicate and difficult task. 

If ever it is desirable to offer mediation, if 
ever circumstances allow, this is the time and 
these are the circumstances. 

Peace hath her victories no less than war. 
If by her good offices America could recon- 
cile Italy and Turkey, she would have won 
for peace a victory second only to that which 
she won by her mediation between Russia 
and Japan. 





16 THE OUTLOOK 


THE NEW CARDINALS AND 
THE TEMPORAL POWER 
OF THE POPE 


Some Protestants have been alarmed by 
the fact that the two new American Cardinals, 
Cardinal Farley and Cardinal O’Connell, 
when they were invested with the authority 
of their great office, subscribed to an ecclesi- 
astical oath which contains the following 
clause: “1 shall try in every way to assert, 
hold, preserve, increase, and promote the 
rights, even temporal, the liberty, honor, privi- 
leges, and authority of the Holy Roman 
Church of our Lord, the Pope, and his suc- 
cessors. When it shall come to my knowledge 
that some machination prejudicial to those 
rights, which I cannot prevent, is occurring, I 
shall immediately make it known to the Pope, 
his successor, or some one qualified to convey 
such knowledge to him.” 

The fear has been expressed that this 
clause means that the new Cardinals have 
subscribed to the doctrine of the temporal or 
political sovereignty of the Pope, and that if 
it does not now conflict with their loyalty as 
American citizens, it may conceivably do so 
at some future time. In our judgment, there 
is no ground for such a fear. In the first 
place, an examination of the letter of the 
clause does not reveal a statement of the doc- 
trine of the political sovereignty of the Pope. 
The new Cardinals have vowed to promote 
the rights, even temporal, of the head of their 
Church. Of course the Pope has, as every 
other citizen of Italy has, temporal rights. 
He has the right of property and of the 
administration of that property. As the 
head of the great Catholic Church, he is the 
trustee for church buildings, colleges, and 
lands of ere His temporal rights in 
this property Ought to be sustained. 

Some weeks ago The Outlook, in publish- 
ing an authorized interview with Cardinal 
Gibbons, pointed out the fact that the entire 
history of the Catholic Church in the United 
States, from the days of Lord Baltimore to 
the present time, confirm Cardinal Gibbons’s 
differentiation between the jurisdiction of the 
ecclesiastical and that of the civil authorities. 
If it is said that the doctrine of the separa- 
tion of Church and State may be held by so 
eminent a Roman Catholic prelate as Car- 
dinal Gibbons and yet not be held in Rome 
itself, we have only to turn to the history of 
Italian independence since 1870 to see how 
completely the theory of the Papal political 





6 January 


sovereignty has been abandoned in Rome, and 
even in the Vatican itself. In this respect 
the Catholic powers at Rome have adapted 
themselves with wisdom and foresight to 
modern conditions. In his extremely inter- 
esting and illuminating volume of essays on 
Italian subjects entitled “ Italica,” Mr. William 
Roscoe Thayer, the author of the recently 
published life of Cavour, draws attention 
to the changed attitude of the Roman Pon- 
tificate towards the old and practically aban- 
doned doctrine of the Temporal Power : 

A foreigner who skims only the surface of 
Italian life never understands how naturall 
and completely the Italians separate Churc 
and State. They distinguish exactly between 
the political and religious side of Catholicism. 
... Although since 1870 ninety per cent at 
least of the Italians would never have consented 
to the restoration of the Pope’s temporal power, 
there has lurked in their minds until lately the 
thought that possibly foreign interference might 
try to bring that about.... But since the 
advent of Pius X there has come about a cessa- 
tion of hostilities. At the very moment when 
liberal Catholics are chafing at the reaction 
which the Vatican has urged in religious mat- 
ters, they are astonished by an unheard-of qui- 
escence in political matters.... For Pius X 
personally everybody in Italy has sincere re- 
spect; Clericals, Liberals, and Independents con- 
cur in praising his piety and genuine religious 
fervor, not less than the purity of his motives. 
... The resumption of friendly relations be- 
tween the Vatican and the Quirinal is, of 
course, officially disavowed on both sides, but 
it is an undeniable fact and indicates the tacit 
recognition by the Papalists that they need the 
Kingdom of Italy. The only thing indispensa- 
ble to the Roman Catholic Church is that its 
headquarters shall remain at Rome. 


Mr. Thayer’s conclusion is that even those 
clerical authorities who in the past have 
upheld the political sovereignty of the Pope 
now recognize that it is incompatible with the 
modern view of the relations of Church and 
State, and that therefore the theory of politi- 
cal sovereignty, not held in recent years by 
the liberal wing of the Church, has been prac- 
tically, though not formally, abandoned, even 
by those Italian prelates who for a long time 
so heroically struggled to maintain it. 

The separation of Church and State, some- 
times regarded as solely a Protestant doctrine, 
has been, as Mr. Thayer points out, advocated 
by princes of the Church of great authority. 
Consider the example of Cardinal Hohenlohe, 
who died in 1896 in his seventy-third year, 
who was related by birth to the powerful 
nobility of Germany, and who was a Roman 
prelate of high position and influence. As 
long ago as 1889, in a letter to Leo XIII 
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which Mr. Thayer rightly calls one of the most 
important historical documents of the times, 
Cardinal Hohenlohe advocated the abandon- 
ment of the attempt to maintain a Papal 
sovereignty as opposed to the sovereignty of 
Italy. 

The history of the last forty years in Italy, 
as well as the spirit and attitude of such 
prelates as Cardinal Gibbons and Cardinal 
Hohenlohe, clearly indicates that the doctrine 
of ecclesiastico-political sovereignty is no 
longer an issue of any moment in the Catholic 
Church. It is by no means as live an issue 
in Rome as it isin Protestant England to-day. 
Americans, both Protestant and Catholic, may 
well fix their attention and interest upon 
the question of disestablishment in England, 
where Nonconformists and Catholics are 
taxed for the support of the Anglican Church, 
and the Anglican bishops, by virtue of their 
ecclesiastical office, exercise political authority. 
Discussion of this English political anachro- 
nism is much more practical and is likely to 
be much more useful than verbal conflicts over 
the theory of Papal political sovereignty—a 
doctrine which during the next half-century 
is likely to be stored away in the lumber- 
room of history along with the similar theo- 
cratic doctrines of the old New England 
Puritans. 


PRAYER AND ITS ANSWERS 


Of late years what may be called the litera- 
ture of informal helpfulness has been greatly 
enlarged ; and among the latest contributions 
to this literature is Mr. George S. Merriam’s 
“The Man of To-Day,” a book which deals 
with familiar duties, the universal crises in 
life, habits of mind, spiritual needs, the culti- 
vation of the religious nature ; and the max- 
ims both of prudence and of insight which 
Mr. Merriam lays down are enforced bya 
large infusion of biographic material into 
the volume. In a suggestive chapter on 
“Prayers and Their Answers ” he quotes a 
person in great bereavement who writes, “I 
pray most of the time, and nothing comes of 
it ;’? a statement which reveals an attitude of 
mind and conception of prayer which are 
barren and disappointing. Mr. Beecher, 
with his happy faculty of familiar and pointed 
illustration, once said, speaking of the prayers 
that almost all people make for graces and 
strength which can come only at the end of 
endeavor, said: “ A woman prays for pa- 
tience, and, when the Lord sends her a green 
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Irish girl, does not see that her prayer has 
been answered.” We are all asking as gifts 
those things which can come only as achieve- 
ments. We are expecting God to put into 
our hands things which our hands cannot 
hold until they have been strengthened by 
training and service. 

We forget, too, that true prayer is nota 
continual appeal for things that we want, but 
a continual expression of our willingness to 
accept what our heavenly Father sees we 
need; and the two things are often worlds 
apart. There are no beggars at the gate of 
heaven. Nowhere else is the rule that what 
a man gets he shall work for more rigidly 
applied, because it is not a rule, but a part of 
the fundamental order of life. It is idle for 
aman to try to understand algebra until he 
has gone through an elementary arithmetic, 
to compose a symphony until he has learned 
the art of writing music, to paint a picture 
until he has mastered the use of colors and 
brushes. It is equally idle for a man to 
expect nobility and purity and unselfishness 
until he has gone through a discipline which 
has evolved these qualities out of him rather 
than brought them to him. For this reason 
prayer and work can never be dissevered, 
except in those rare cases where there is 
nothing to be done except to wait on the 
will of God, and then prayer becomes an 
earnest petition for quietness of spirit and 
willingness to be led. 

Men are always praying without knowing 
it; they are silently asking for things and 
actively striving to get them. As Mr. Mer- 
riam points out, men do not get their physical 
sustenance by an invocation to Divine Provi- 
dence ; they get it by digging and planting, 
reaping and winnowing, grinding, mixing, and 
baking. This is the real prager for bread, 
perhaps the most universal prayer that has 
ever been offered; for there never has been 
a time when this prayer has not been ascend- 
ing from the whole human family; nor has 
there ever been a time when the answer to 
that prayer has not been growing more gen- 
erous and complete. As men have learned 
to ask, God has given ; and asking has meant 
a study of the soil, invention of new impie- 
ments of agriculture, more intelligent methods 
of work. The universal prayer for bread has 
been made, not by beggars, but by a race 
willing to put itself in a position in which 
prayer could be answered. The chemistry 
of the universe is at the disposal of men who 
pray in this ‘spirit; and all the forces of 
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nature come to their aid and help to answer 
their prayer. 

In like manner, as Mr. Merriam points 
out, a man secures the answer to his prayer 
for moral excellence by resolutely and defi- 
nitely seeking moral goals, by making use of 
all moral education which comes his way ; and 
the world is full of organized and unorgan- 
ized schools for moral training. Ifa man is 
eager to be loved, and that becomes the 
burden of his prayer, he can secure the an- 
swer only by making himself lovable. If his 
soul cries out for beauty, which God has so 
lavishly spread over the whole face of the 
earth, he need not go to Sicily or Greece, 
or make a tour of the Mediterranean ; he 
needs. only to educate his eyes to become 
the companion of nature in fields and woods, 
to make himself familiar with good pictures, 
and to put himself under the influence of 
good music. 

For the whole world is organized to answer 
prayer, and if one puts one’s self in the 
spirit and submits to the teaching which the 
earth and society offer him through all man- 
ner of opportunities, the answer to prayer is 
unerring and inevitable. It is not a matter 
of chance ; it is always the expression of the 
righteous will of the Infinite. 


8 
ONLY HALF EDUCATED 


Crime is said by the statistician to be 
increasing in the United States faster than 
the population. And a sad feature is the 
fact that crime is reported to be notably great 
among the young. Says Professor George 
Walter Fiske, in his interesting series of lec- 
tures on “ Boy Life and Self-Government :” 

Our reformatories and jails are still filled with 
mere boys. _—The maximal age for malicious 
mischief is only fourteen; for petty larceny and 
assault, fifteen; for crimes against property, 
sixteen; while the maximum curve for fornica- 
tion is at seventeen. Early and middle adoles- 
cence is still the great crime period. The 
shirking of the average home largely accounts 
for this boy waste, but the ethical failure of the 
public school is to a degree responsible also. 
It is significant that the worst year in boyhood 
is usually the year after leaving school. 

What is the cause of this? One cause is 
that we are only a half-educated people. 
The most important factor in education is 
either wholly left out or attended to only by 
chance, and incidentally. Professor Huxley’s 
definition of education is a classic: 

Education is the instruction of the intellect in 
the laws of nature, under which name I include 
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not merely things and their forces, but men and 
their ways; and the fashioning of the affec- 
tions and of the will into an earnest and loving 
desire to move in harmony with those laws. 
For me education means neither more nor less 
than this. Anything which professes to call 
itself education must be tried by this standard, 
and if it fails to stand the test I will not call it 
education, whatever may be the force of author- 
ity, or of numbers, upon the other side. 

Instruction in the laws of things and their 
forces. That isscience; and thatis being taught 
with great efficiency. Instruction in the laws 
of men and their ways. That is the humanities 
—history, literature, philosophy, psychology, 
ethics; and that is being taught with effi- 
ciency. But what are we doing to fashion 
the affections and the willinto an earnest and 
loving desire to move in harmony with these 
laws? 

Saluting the flag does something to culti- 
vate a spirit of human brotherhood. Reading 
the Bible and the Lord’s Prayer, where this 
is permitted, does something to develop the 
spirit of reverence where it already exists. 
Self-government has been experimentally tried 
in some of the public schools; and it has its 
effect in promoting a habit of self-control and 
a recognition of mutual rights and duties. 
Some teachers recognize this fashioning of 
the affections and the will as part of the work 
of education, and do what they can by their 
personal influence to train these motive 
powers; but they have scant time even to 
think on these needs of their pupils, still less 
to cultivate personal relations with them. In 
parochial and private schools there is some 
teaching of a catechism; but /eaching pupils 
the law is not the same as fashioning their 
affections and will into an earnest and loving 
spirit of obedience to law. A boy may learn 
the Ten Commandments perfectly and break 
them every one. 

We may roughly divide the progress of 
democracy into three epochs. 

In the first it was believed that if political 
power was taken from the few and given to 
the many, the many would be well taken care 
of. This was the philosophy of Jeremy 
Bentham, in the latter half of the eighteenth 
century. Leslie Stephen, in his work on 
“ The English Utilitarians,” thus describes it: 


The people will naturally choose “ morally apt 


agents,” and men who wish to be chosen will 


desire truly to become “ morally apt,” for they 
can only recommend themselves b showin: 
their desire to serve the general interest. “ 
experience testifies to this theory,” though the 
evidence is “too bulky” to be given. Other 
proof, however, may at once be rendered super- 
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fluous by appealing to the “ uninterrupted and 
more notorious experience of the United 
States.” To that happy country he [Jeremy 
Bentham] often appeals indeed as a model gov- 
ernment. Init there is no corruption, no useless 
expenditure, none of the evils illustrated by our 
“matchless Constitution.” 

This sounds grotesque now. “No cor- 
ruption |”? With the municipal rings in Boston, 
New York, Philadelphia, Cincinnati, Chicago, 
San Francisco, and smaller ones in almost 
every municipality in the country. With the 
Crédit Mobilier, the Star Routes, the tariff 
bargaining in Congress. With some States 
frankly sold to and operated by railways. ‘‘ No 
useless expenditure !’? With the Tweed Ring 
in. municipal politics, the Harrisburg Court- 
House in State politics, the Pension Bill in 
National politics. 

No! The mere distribution of political 
power will not secure the greatest happiness 
of the greatest number. It will not even 
protect those to whom it is given. We tried 
the experiment in the Reconstruction period. 
And thoughtful men in the South seriously 
question which harmed their section the more 
—war or reconstruction. 

‘Phe second epoch in this evolution of 
democracy was characterized by the smiling 
faith that a system of universal instruction 
was the panacea. Give ignorant men power 
and they will use it ignorantly—to injure 
both others and themselves. Give the peo- 
ple intelligence with the power, and they will 
serve both themselves and their fellows well 
and wisely ; well because wisely. Intelligent 
self-interest mated to political power will 
make a sane and safe democracy. Of this 
faith Lord Brougham was the expounder. 
Mr. John Morley in his life of Gladstone 
thus describes it : 

Brougham, a more potent force than we now 
realize, plunged with the energy of a Titan into 
a thousand projects, all taking for granted that 
ignorance is the disease and useful knowledge 
the universal healer, all of them secular, all 
dealing with man from the outside, none touch- 
ing the imagination or the heart. March-of-mind 
became to many almost as wearisome a cry as 
wisdom-of-our-ancestors had been. According to 
some eager innovators, dogma and ceremony 
were to go, the fabrics to be turned into mechan- 
ics’ institutes, the clergy to lecture on botany 
and statistics. 

We have tried this panacea, and it does not 
work. Universal education is not a universal 
healer. The public school system grows—and 
so simultaneously does crime. Intelligent self- 
interest is no safeguard of the community, 
no substitute for disinterested virtue. 
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Humanity which is humane only when 
it pays is not humanity. Interpreted in the 
terms of the Manchester School of Econ- 
omy—the doctrine that the employer should 
buy his labor in the cheapest market and the 
laborer should sell his labor in the highest 
market—this pseudo-humanity bound on the 
back of Great Britain a burden of poverty 
from which she is now painfully struggling 
to be free. Imported as the philosophy of 
freedom into the Colonies, it imposed on the 
United States a slave system, which was a 
greater curse to the whites than to the 
Negroes, because it did train the Negroes in 
some virtues, but the whites in none; their 
virtues were in spite of the system. It still 
imprisons our children in mines and factories, 
robs woman of her womanhood by putting 
unwomanly burdens upon her, and _ builds 
slums in every city and in many a smaller town. 

The honesty which is only the best policy 
is no honesty at all. It only checks the 
cruder crimes and punishes the lesser crim- 
inals. Those that are intelligent enough 
generally go free. 

The purity which is founded on intelligent 
self-interest does not keep society pure. 
Seeking only to avoid personal disease and 
dishonor, it fails to escape either and inflicts 
both upon the community. 

Intelligent self-interest substitutes for the 
inherent laws of God, with the sanction of 
divine authority behind them, a series of 
prudential maxims, to be observed only when 
it pays to observe them; for the Ten Com- 
mandments of the Mosaic code the “ Latest 
Decalogue ” of Arthur Hugh Clough: 

“ Thou shalt have one God only ; who 

Would be at the expense of two? 

No graven images may be 

Worshiped, except the currency: 

Swear not at all; for, for thy curse 
Thine enemy is none the worse: 

At church on Sunday to attend 

Will serve to keep the world thy friend : 
Honor thy parents; that is, all 

From whom advancement may befall: 
Thou shalt not kill ; but need’st not strive 
Officiously to keep alive: 

Do not adultery commit ; 

Advantage rarely comes of it: 

Thou shalt not steal; an empty feat, 
When it’s so lucrative to cheat: 

Bear not false witness ; let the lie 

Have time on its own wings to fly: 
Thou shalt not covet; but tradition 
Approves all forms of competition.” 


Democracy is just entering upon the third 
stage of its development. It is just begin- 
ning to perceive the truth of Professor 





20 


Huxley’s definition, that education includes 
the fashioning of the affections and of the 
will into an earnest and loving obedience to 
the divine laws. Taught by experience, it 
is beginning to learn that “ the engagement of 
the affections in favor of that particular con- 
duct which we call good ”’ is “‘ something quite 
beyond mere science ;” and that “no human 
being, and no society composed of human 
beings, ever did, or ever will, come to much 
unless their conduct was governed and guided 
by the love of some ethical ideal.” It is be- 
ginning to perceive that this love of an eth- 
ical ideal, this fashioning of the affections and 
of the will into a spirit of loving and earnest 
obedience, is absolutely essential to good citi- 
zenship in a free State, and that whatever is 
essential to good citizenship in a free State it 
is the right and duty of the State to provide. 
It is beginning to see that this work of train- 
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ing the motive powers cannot be left to the 
Sunday-schools, because, even if they were 
far more efficient than they now are, they 
could not do this work adequately with the 
untrained teachers on which they must rely, 
and in the one hour a week which is all 
they have; and that it cannot be relegated 
to the family, because untrained parents 
cannot train their children any more than 
ignorant parents can teach their children ; 
and many parents are untrained. 

America has, amid all the problems that 
are forcing themselves upon her attention, 
none more serious than this: 

How shall a free State, without an estab- 
lished Church or a State religion, fashion the 
affections and the will into an earnest and 
loving desire to move in harmony with the 
divine laws of the personal life and the social 
order? 


RUSSIA AND AMERICA 


A POLL OF THE PRESS 


HAT are the facts of the difficulty 

WV between Russia and America re- 

garding the passport question? 

We have a treaty concluded in 1832 with the 

Russian Emperor granting to American citi- 

zens in Russia the same privileges accorded 

to Russian citizens in America—that is to 
say, equality of treatment. 


There shall be between the territories of the 
high contracting parties a reciprocal liberty of 
commerce and navigation. The inhabitants of 
their respective States shall mutually have 
liberty to enter the ports, places, and rivers of 
the territories of each party, wherever foreign 
commerce is permitted. They shall be at 
liberty to sojourn and reside in all parts what- 
soever of said territories, in order to attend to 
their affairs, and they shall enjoy, to that = 
the same security and protection as natives o 
the country wherein they reside, on condition 
of their submitting to the laws and ordinances 
there prevailing, and particularly to the regula- 
tions in force concerning commerce. 


But what are the actual facts? The New 
York ‘* American ”’ (Ind.) thus explains them : 


While we permit Russia to throw out as she 
pleases passports carried by American citizens of 
a religious faith [Jewish and other] distasteful to 
her, we politely recognize every passport that 
Russia sends and give full welcome to citizens 
bringing with them the Russian religious belief, 
in spite of the fact that that belief, involving 
religious control of government and its citizens, 
is absolutely repugnant to American institutions 
and American doctrines. 


No wonder, then, that the “ American 
Hebrew ” (Ind.) fulminates as follows : 


The offended dignity of the United States, 
the humiliation to which successive Administra- 
tions have been put by the lying diplomacy and 
subterfuges of the Russian Government, demand 
that this be done [the treaty be denounced]. 
The Jews of the United States demand it, not 
as Jews, but as American citizens. They demand 
it, not as Democrats or Republicans, but as 
citizens, denied fundamental rights which the 
Constitution of the United States has bestowed 
upon them. 


The semi officiai St. Petersburg ‘“‘ Rossiya,” 
however, makes a statement that will surprise 
some, namely, that only Jews emigrating 
through the agency of the Jewish Coloniza- 
tion Society are permanently excluded, and 
that “of the eleven American Jews who 
applied for a vésé during 1910, only three 
were rejected.” 

Why not submit the meaning of the treaty 

~ to arbitration? That is what Mr. Roosevelt 
has suggested. His idea, expressed in an 
editorial in The Outlook, for a submission of 
the treaty to the permanent International 
Court of Arbitration at The Hague for in- 
terpretation, has been espoused by certain 
well-known papers—the Springfield “‘ Repub- 
lican” (Ind.), for instance, the Chicago 
“ Record-Herald ” (Ind.), the New Orleans 
“ Times-Democrat” (Dem.), the Salt Lake 
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City ‘‘ Tribune ” (Ind.), and the San Francisco 
* Chronicle ” (Rep.). 

On the other hand, certain other well- 
known journals declare that there is nothing 
to arbitrate. The New York “ Times ” is of 
this opinion ; it says that the question is not 
justiciable, and adds that our honor as a 
sovereign nation would not permit us to 
accept and abide by an adverse finding by 
the Tribunal. But the “ Times” seems to 
confuse arbitrating the treatment of Amer- 
ican citizens in Russia, which no one advo- 
cates, with arbitrating a perfectly arbitrable 
subject—the meaning of the treaty. The 
St. Louis “ Globe-Democrat” (Dem.) also 
comments in the same spirit. 

The treaty has now been formally de- 
nounced by President Taft and the notifica- 
tion delivered to the Russian Foreign Office. 
Agreeably with the provision within the 
treaty for its abrogation, it will terminate on 
January 1, 1913. The rude resolution pro- 
posed by Congressman Sulzer was not 
accepted by the Administration. As the 
Springfield ‘‘ Republican ” (Ind.) says: 

President Taft’s insistence upon a modified 
resolution of treaty abrogation rescues the 
country from a situation that might easily have 
caused trouble with Russia. If the job is to be 
done, it should be done with as little friction as 
possible, and this seems assured by Mr. Taft’s 
attitude. The Administration’s hand has been 
forced, obviously, by the sentiment worked up 
in Congress, for it was well known that a satis- 
factory settlement by diplomatic methods had 
not been despaired of in Cabinet circles. Up 
to last Friday, the President hoped that Con- 
gress would leave the matter in his hands for 
a while longer. When it appeared that Con- 
gress would act, he took the initiative by noti- 
fying Russia that the treaty of 1832 would be 
terminated, and upon this course the Govern- 
ment has now definitely placed itself. The best 
that can happen hereafter in bringing about the 
negotiation of a hew treaty satisfactory to our 
Jewish citizens must come through the efforts 
of the Executive. Abrogating the old treat 
solves no difficulties whatever, and for a time it 
may increase what difficulties there are. 


In addition to abrogating the treaty other 
methods of showing our indignation to Russia 
have been suggested; for instance, the 
policy of canceling the exeguatur of any 
Russian consul who declines to approve a 
passport for an American citizen. The effect 
of this action, says the Buffalo “‘ Express ” 
(Rep.), would be as follows : 

It would not have to be done more than two 
or three times before the Czar’s Foreign Office 
would begin to stir itself and ask what is the 


matter. That would force negotiations of some 
kind without directly interfering in any way 


with the trade which Americans now enjoy in 
Russia. . . . Anyhow, it would become impossi- 
ble to put us off any longer with a promise of 
investigation, . . . as Russia has been doing for 
the last forty years. 

Another method of dealing with the situ- 
ation in addition to abrogating the treaty of 
1832 would be also to abrogate the extra- 
dition treaty of 1887 between the United 
States and Russia, which, says the Minneapo- 
lis ‘‘ Journal” (Ind. Rep.),.is “ far more ad- 
vantageous for Russia than for us, since it 
enables the Czar to pursue and apprehend 
fugitives whose real offenses are political 
whenever non-political crimes can be success- 
fully alleged against them. Moreover,” adds 
the “ Journal,” “‘ the Russian police-spy sys- 
tem would be greatly handicapped were this 
country to become an inviolable asylum for 
Russian fugitives by the abrogation of the 
convention ”—the treaty. 

Of course, certain resentment and even 
reprisals in Russia must be expected. That 
well-informed and well-balanced recorder of 
current events, the Paris “Temps,” says 
that our abrogation of the treaty, followed, 
as now seems certain, by fiscal reprisals in 
Russia, will constitute the first event seri- 
ously to compromise the generally good 
relations established by President Roosevelt’s 
action in the circumstances attendant upon 
the Treaty of Portsmouth. The “ Temps ” 
praises President Taft’s skillful handling of 
the question, but thinks the negotiations for 
a new treaty will prove to be difficult, as 
electioneering interests here will compel 
insistence on the revision of the passport 
regulations, while Russia will refuse to submit 
to foreign interference in her internal affairs. 

Many Russian newspapers insist that the’ 
President unearthed the treaty as a weapon 
for our opposition to Russia purely for our 
home political purposes. To strengthen that 
idea Russian papers are recounting certain 
episodes of our Presidential campaigns. Par- 
ticular attention is paid to certain American 
Hebrews. Mr. Schiff is painted so that he 
seems like an ogre to Russian orthodoxy, while 
the papers insinuate that the treaty abrogation 
was chiefly due to pressure brought to bear 
by such firms as Kuhn, Loeb & Co. and the 
Guggenheims, 

What is the prospect in Russia, according 
to the best Russian observers? One of 
them is Professor Paul Miliukov, leader of the 
Constitutional Democrats in the Duma, the 
lower house of the Russian Parliament. 
Cabling to the New York “ World,” Professor 
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Miliukov calls attention to certain perils in 
the situation over there : 

Iam glad Mr. Taft did not allow the Sulzer 
resolution to become operative. Its passage 
would have created feeling here of an American 
National collision with Russia, whereas Mr. 
Taft’s step in observing the proviso within the 
treaty for its abrogation has kept an important 
and delicate affair on the rails of diplomacy. 
The danger of the future is that the issue is now 
left wide open, and if partisans agitate the 
matter it would then react unfavorably on the 
movement for Jewish equality within Russia. 
Certainly Americans are free to conduct the 
campaign as they like, but the agitation against 
the present situation will not help their friends 
here. The fact is there is no personal director 
of the policy on this side, but a powerful and 
widespread combination. The national policy 
champions are high office-holders throughout 
Russia who are strong by the force of the peo- 

le’s inertia. They resist an opening of the Jew- 
ish question as they.resist any essential change. 

The form which the Russian reprisals may 
take is indicated by a bill just introduced. by 
the leaders of the Octobrist and Nationalist 
parties, which form a majority of the Duma. 
The bill would impose one hundred per cent 
additional tariff on dutiable imports from the 
United States and one hundred per cent ad 
valorem tax upon goods that hitherto have 
enjoyed free entry. The bill would become 
operative on December 18,1912. In addition, 
the proposed measure would double the gross 
weight tax, established by the law of 1901, 
on merchandise brought into Russian ports, 
and would also impose a double tonnage tax. 
The Russians suggested all this, we suppose, 
without knowing that Americans, to quote 
the New York “Sun” (Ind.), “ will never 
swap the rights of any American citizen for 
commercial privileges.” The Nationalists 
have also introduced a bill providing that 
all American Jews shall be excluded from 
Russian territory and classifying them with 
“ Jesuit preachers and foreign gypsies.” This. 
the New York “ Evening Post ” (Ind.) says, 
*“‘would be worse than the insulting treat- 
ment which the Russian Government pro- 
tested against in the Sulzer resolution.” Of 
course these bills could not take effect before 
a year hence because of the continuance until 
that time of the present treaty with its fa- 
vored nation clause. We note that the “‘ Rech” 
advises the Government not to follow the 
counsel of ‘“ the Nationalistic thunderers.”’ 

The Russian Government’s position is thus 
outlined in an interview by its Minister of 
Foreign Affairs: 

Russia can by no means grant privileges with 
regard to passports to those Jewish elements 


~ 


that emigrate to America as preachers of revo- 
lutionary ideas during Russian political dis- 
orders, and have meanwhile acquired the rights 
of citizenship in the United States. 


This raises again the difference between 
the views of the United States regarding 
naturalized citizens and the views of the 
European countries from which those natural- 
ized citizens have come. As the New York 
“Journal of Commerce ”’ (Ind.) says: 


There is hardly a nation in the world with 
which the United States has not had difficulties 
on that score, and, in spite of the naturalization 
treaties concluded during the last forty years with 
European powers, of which Russia is not one, 
the European view of the subject differs so fun- 
j seat from our own as to leave the door 
still open for misunderstanding. ... There bein 
no naturalization treaty between the United 
States and Russia, the respective rights of the 
citizens of the two countries rest on international 
law and comity, except in so far as they have 
been defined in the treaty of 1832, which was 
primarily a treaty of commerce and navigation. 


As an indication of Russia’s preparation 
for the framing of a new treaty we have a 
paragraph from the President’s recent Mes- 
sage to Congress : 


I believe that the Government of Russia is 
addressing itself seriously to the need of chang- 
ing the present practice under the treaty, and 
that sufficient progress has been made to war- 
rant the continuance of those conferences in the 
hope that there may soon be removed any jus- 
tification of the complaints of treaty visleden 
now prevalent in this country. 


To this end, as the Boston “ Transcript ” 
adds, 


Fortunately we are represented at St. Peters- 
burg now by an Ambassador [M1. Curtis Guild 
whose Americanism is beyond question an 
whose prestige gives him power in efforts to 
bring Russian statesmen to apply the rule of 
enlightenment to their relations with the United 
States. 

‘ 


A CORRECTION 


Many readers will already have noticed an 
error in the article written by Professor Edward 
R. A. Seligman and published in The Outlook 
of December 30 last under the title “ Every- 
body’s Money.” By this error the author was 
made to say: “ The elasticity which is lacking 
in the present system is secured by the provis- 
ion that any notes of the reserve association in 
circulation in excess of nine hundred million 
dollars which are not covered by an equal 
amount of lawful money held by it shall be 
taxed at the rate of one and one-half per cent 
for the excess up to twelve millions, and five 
per cent for the excess over twelve millions.” 
In the last two clauses, instead of “ twelve mill- 
ions” read “twelve hundred millions.”—THE 
EDITORS. 
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exploitation at the hands of preda- 
tory corporations.” 

Summed up in a dozen words, that is 
William Jennings Bryan’s idea of the Nation’s 
greatest need, the nucleus of his political 
philosophy, as he expressed it a few days ago. 
We had talked of current happenings and 
had come to discussion of larger things. 

To locate Mr. Bryan and to secure his un- 
disturbed attention for an hour is atask much 
resembling searching for the proverbial needle 
ina haystack. His evenings, and many after- 
noons, are filled with addresses before conven- 
tions, lyceums, congresses, Chautauqua and 
banquet gatherings. He inhabits Pullman 
cars between times. His familysees him only 
at intervals. More in demand than any other 
speaker in America, from Penobscot to Phee- 
nix, from Seattle to Miami, he travels and 
lectures. Sixteen years of publicity have not 
diminished the public’s enjoyment of his ora- 
tory nor lessened its interest in his views. 

Suppose you plan to meet him as he arrives 
on an early morning train. He is not to speak 
until afternoon, but the inevitable committee 
is at the station, seizing him as he leaves the 
car. A formal breakfast, a motor ride, a 
conference with local Democratic leaders, a 
university club luncheon—and the day is 
gone. Not that he is difficult to approach ; 
his inherent good nature and good will are as 
smilingly apparent to-day as when he first 
became a National character—a rare thing 
among public men. 

On the train, as he hurries to another 
reception, itis the same. Every man on the 
Pullman stops for a hand-shake. 


~ Peseta 3 of the people from 


‘**T was on the committee when you spoke 
ire Keokuk in 1896.” 

“Yes, I have been there twice since,” is 
the quick reply. 

“My brother introduced you when you 
spoke at Indianapolis last summer,” breaks 
in another. 

“I have heard you twice and voted for 
you three times—glad to meet you personally 
at last,” comes a third. 

And so it goes, day in, day out—all the 
time the urbane, courteous Bryan, extending 
friendly greetings, often with apt anecdote or 
reminiscence. 

At last curiosity and interest are satisfied 
and the passengers return to their magazines 
and newspapers. 

‘If any person in this country is thor- 
oughly in touch with all sections and all 
classes, it is yourself,” I suggested. 

Mr. Bryan settled back on the seat and 
gazed at the flying landscape. 

** And we all are unconsciously asking our- 
selves, What is the greatest problem of the 
Nation to-day? What do you consider it ?” 

He did not reply for a moment. Then, 
in crisp, clear-cut expression : “ Protection of 
the people from exploitation at the hands 
of predatory corporations.” 

“That is rather general,” I commented. 
‘“* The average man does not see just where 
it touches him.” 

“It does touch the average man. It 
affects the entire public in three ways: 
through the tariff, the trusts, and the railway 
question. High tariff lays a burden on the 
masses of the people for the benefit of pro- 
tected industries. Through high tariff rates 
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enormous sums are extracted from the pock- 


ets of the producers of wealth and turned 


over to the beneficiaries of the protective 
system. ‘The trust question is a natural out- 
growth of the tariff. Corporations combine 
and take advantage of the protection given 
by high tariff laws. ‘The advocates of pro- 
tection used to argue that competition at 
home would protect the public from extor- 
tion, even though import duties were high.” 

“ But many tariff schedules were not 
used,” I interrupted. 

“Tt is not a sufficient answer to say that 
tariff rates not used are not needed; they are 
an invitation to combinations in the restraint 
of trade. The trust question has therefore 
aggravated the tariff question and made it 
more acute by increasing the burden imposed 
by high duties. - The matter of the railways 
is independent of the other two, but the men 
at the head of our railway corporations are 
largely interested in trusts and protected 
industries. In fact, the tariff question is 
largely a question of railway rates. . The same 
group of financiers is found back of every 
evil in our National economics that demands 
a remedy. And that is why it is so difficult 
to accomplish anything in the way of reform. 
When you touch one evil you touch all, and 
those who reap the profit from these evils are 
united against any and all remedial legislation.” 

‘“* But,” with a reminder that financial oper- 
ations naturally unite many interests, “ are 
they doing any differently to-day from what 
they have through all the history of our 
wonderful development ?” 

“They are. Just now they are planning 
a new method of overreaching the public. 
Big financiers are back of the Aldrich cur- 
rency scheme. If they succeed in getting 
that, I do not know of anything more that 
they can ask. ‘They will then be in complete 
control of everything through the control of 
our National finances.” 

‘What would you do—legislate without 
reference to the immediate effect on the 
business of the country? Is not the present 
condition evidence of a conflict between poli- 
tics and business ?” 

Mr. Bryan did not hesitate. ‘ Well,” he 
replied, “‘ possibly two kinds of business may 
be affected by the fear of hostile legislation— 
business that rests on favors and business 
that rests on practices we should prohibit. 
Industries that enjoy high tariff may be nerv- 
ous because of prospective reduction, and 
trusts may be uneasy because of a prospect of 
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anti-trust legislation. I do not know to what 
extent fear on the part of those two lines of 
business may be responsible for the dullness 
in trade charged by our industrial oracles, 
but the people should not be denied relief 
merely because remedial legislation will neces- 
sitate some readjustment. Surely those who 
profit by injustice are not in a position to 
make such a plea. 

**T do not know,” he added, “of any natural 
cause for hard times, or even for a period of 
waiting trade and uneasiness concerning the 
future. Prices have been rising throughout the 
world. Crops have been good. Reasons that 
ordinarily account for business depression do 
not account for whatever dullness may be ob- 
served at present. There are artificial as well 
as natural causes for panics. The control of the 
money of commerce is now so concentrated 
that a few big men may bring pressure to bear 
on our entire business community. I am satis- 
fied that this pressure was employed in 1893 
to coerce Congress into repealing the purchas- 
ing clause of the Sherman Law. Possibly it is 
employed now to frighten the country into an 
acceptance of the Aldrich currency scheme.” 

* But, Mr. Bryan, is it not generally con- 
ceded that our banking system is inadequate 
to our needs and that we should make some 
improvement that would fit it to our business 
conditions ?” 

“That may be true. but the Aldrich plan 
is not animprovement. I am satisfied from 
observing the conduct of financiers that the 
Aldrich scheme is not intended to help people 
generally, but is a plan whose sole object is 
to give big financiers more complete control 
of the business situation. I believe that pro- 
tection to depositors will do much more to 
prevent a panic than any currency scheme.” 

Mr. Bryan was an early advocate of the 
guarantee of bank deposits. The Oklahoma 
plan is largely his idea. Yet Oklahoma has 
levied over three-quarters of a million dollars 
in paying depositors in failed banks since its 
guarantee law was put in operation. I re- 
called this, and added, ‘‘ You favor this de- 
spite Oklahoma’s rather stormy experience ?” 

‘‘Oklahoma’s experience has not been 
stormy,” declared Mr. Bryan, straightening up 
to defend his favorite theory. ‘ You must re- 
member thatthe public hears a great deal more 
through the press and the financial papers of 
instances where the bankers lose than they do 
where the depositors lose. While I think the 
Oklahoma scheme, which is being tried in sub- 
stance by Texas, Kansas, and Nebraska, is 
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amenable to improvement and will be fitted 
eventually more completely to the needs of 
our banking system, the question is not 
whether Oklahoma’s law may have imperfec- 
tions ; the question is, Shall the bankers be 
compelled to protect their depositors, or be 
permitted to make big profits in good times 
and throw the burden on the depositors in 
times of depression? It is a queer kind of 
business integrity that leads a banker to feel 
indifferent to the interests of those whose 
deposits make him rich. You would suppose 
that he would be interested enough in pro- 
tecting his depositors to devise some scheme 
that would insure them against loss; but so 
far his business energy has been largely em- 
ployed in denouncing any man who even 
suggests that depositors have rights.” 

“Then you think that we are not going 
far enough in Governmental control of cor- 
porations, and the Government ought to man- 
age every sort of corporation enterprise ? 
Where would that lead us ?” 

“T wish you would draw a clear distinc- 
tion between National incorporation favored 
by the trusts and the Federal license pro- 
posed by the Democratic platform,” insisted 
Mr. Bryan. ‘ National incorporation is de- 
sired as a means of escaping State control. 
The Democrats oppose this vigorously, and, 
so far as is known, unanimously. The Fed- 
eral license plan as proposed by the Demo- 
cratic platform is entirely different in purpose 
and operation. It does not surrender any 
of the rights of the State, but adds a Federal 
remedy to existing State remedies.” 

“ But our Supreme Court objects only to 
‘unreasonable’ restraint of trade, and no one 
should find fault with that.” 

** Suppose it does. At present no cor- 
poration official can tell with certainty whether 
or not he is violating the Anti-Trust Law. 
Since the Supreme Court has introduced into 
the law the word ‘ unreasonable’ its enforce- 
ment is made practically impossible. Who 
can tell without legal or judicial definition 
whether or not he is exercising ‘ unreason- 
able’ restraint of trade? I believe that Con- 
gress should at once declare by specific legis- 
lation that any attempt at restraint of trade 
should be considered unreasonable. Such a 
law would repair the damage that the Su- 
preme Court decision has done to the Anti- 
Trust Law.” 

“Would that settle it ?” 

‘“‘ Not of itself. We need something more. 
We need a specific definition, so that the 


25 


business man may know when he violates the 
law. The Democratic plan is a license for 
corporations which control twenty-five per 
cent of a total product. This would leave 
unmolested nearly all corporations engaged in 
legitimate business. Only a few—probably 
not more than three or four hundred in the 
entire country—would have to take out a 
license. These licensed corporations would 
be supervised by Federal authority and pre- 
vented from employing business methods 
usually employed by the trusts. It is sug- 
gested that a maximum of fifty per cent be 
made—that is, that no corporation should be 


_ permitted to control more than half of the 


total product. This would leave the remaining 
fifty per cent to be controlled by one or more 
corporations, thus establishing competition.” 

“ Are these percentages a matter of faith, 
a matter of doctrine, or of suggestion?” I 
remembered Mr. Bryan’s tendency to make 
positive declarations, and it was interesting to 
see that he was willing to modify the statement. 

‘* The percentages are not so important as 
the principle,” said he. ‘We might com- 
mence with high or low percentages and 
change later as experience suggests; but as 
the power of monopoly depends on the per- 
centage of control, the percentage would 
seem to be the thing to be considered. 
Legislation based merely on the size of the 
corporation would not reach the desired end, 
for a corporation with a capital of only 
$10,000,000 might absolutely control one 
product, while ‘a corporation of $100,000,000 
capital might not be able to control another.” 

Probably no one political feature is so 
much discussed the country over as the 
possible alliance in the next campaign of the 
Progressive Republicans and the Democrats. 
I was curious to see how Mr. Bryan looked 
at the preposition. 

“We hear a great deal about Progressive 
Republicans ; is there such a thing as a Pro- 
gressive Democrat ?” I began. 

‘It is hardly fair to compel a Progressive 
Democrat to designate himself by an adjec- 
tive,” was the reply, with a firmness that 
indicated his own position. ‘ The Demo- 
cratic party itself is progressive. The Dem- 
ocrat who is not progressive is a reactionary. 
It is different with the Republican party ; it 
is a stand-pat organization. ‘The Republican 
who rebels against the do-nothing policy of 
his party properly calls himself ‘ Progressive ’ 
or ‘ Insurgent.’ ” 

‘Ts there any difference between the Pro- 





26 THE OUTLOOK 


gressive Democrat and the Progressive Re- 
publican?” This seemed to be the real 
point of the matter. 

“The main difference is on the tariff, and 
there it is more theoretical than real. The 
Progressive Republican calls himself a pro- 
tectionist, but he is more likely to be with 
the Democrats than with the Republicans on 
any given tariff schedule. Progressives, both 
Republicans and Democrats, agree on the 
fundamental proposition that the Govern- 
ment should be administered in the interest 
of the whole people and not in the interest 
of the exploiting class. The stand-pat Re- 
publican, if we can judge him by his vote, 


believes that society is constructed from the ~ 


top, and that the captains of industry should 
be allowed to enrich themselves by law and 
then distribute among their dependents such 
part of their wealth as they can spare. It 
is aristocracy, permeated with plutocracy and 
glossed over by hypocrisy.” His features 
told how satisfied he was with the sentence. 

“Do you expect the Progressive Republi- 
cans and the radical wing of Democracy to 
work together in the campaign of 1912? 
Many politicians would like to know just 
what is to be done.” 

‘‘ Progressive Republicans and Progressive 
Democrats can work together better in legis- 
lative bodies than they can in campaigns. 
Our campaigns are fought necessarily on party 
lines, and it is difficult for a vast majority of 
the American voters to forget their instinctive 
adherence to their party organizations.” 

“ Tt is a general impression that Democracy 
is becoming somewhat divided itself. Does 
it propose to present a more united front 
than the Republicans when the next cam- 
paign opens ?” 

‘The Democratic party, like every other, 
has its conservative and radical elements.” 
Mr. Bryan was very careful of his words. 
“Conservatism and radicalism are relative 
terms. You will find these two elements in 
every group of any size, and no matter what 
subject is considered. In the Democratic 
party the radical element far outnumbers the 
conservative, but the latter controls nearly 
all the large newspapers and includes in its 
numbers most of the Democrats who are 
engaged in large business enterprises. In 
the Republican party the conservative ele- 
ment is relatively much stronger than in 
the Democratic, not only because the large 
majority of men in ‘big business’ are Re- 
publicans, but also because individual Re- 
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publicans are not so well informed on pro- 
gressive measures as individual Democrats. 
Ignorance is the chief ally of conservatism ; 
that is, the radicals can only count on those 
who are convinced by investigation. Those 
who do not know anything about the subject 
naturally oppose a change.” 

“Yes; but what I want to know is, which 
element is going to control Democracy in 
1912?” 

“In each of the last four campaigns there 
has been a clear-cut conflict between these two 
elements of Democracy. The radicals won 
in 1896, 1900, and 1908. The conservatives 
won in 1904. I think that the radicals will 
win this year, though it is too early to speak 
with certainty.” 

“What about their leaders ?” 

Again Mr. Bryan weighed his words cau- 
tiously. ‘Governor Harmon will doubtless 
have the support of the reactionary or con- 
servative element. The Progressive Demo- 
crats are divided among several candidates. 
I hope, however, that they will be able to 
agree in each State upon the Progressive who 
is strongest in that State, and thus prevent 
a united minority from triumphing over a 
divided majority. That is the chief task be- 
fore the Progressive Democrats in the next 
few months, and I have confidence enough 
in their wisdom and earnestness to believe 
that they will get together.” 

I noticed that he avoided reference to 
Wilson or Clark. With some curiosity to see 
how he would take it, I suggested, ‘‘ They 
might get together on you.” 

“In addition to many other reasons why I 
should not run again for President,” said Mr. 
Bryan, jokingly, a smile lighting up his broad 
face, ‘is that, one Republican President 
having used portions of my platform and 
another Republican President having used it 
in part, I am afraid, if I became a candidate 
again, the Republicans would bring the third- 
term charge against me and say that I had 
had two terms already.” 

* Another thing that puzzles the average 
man is this: What chance have the Progress- 
ive Republicans of controlling their party ?”’ 

Mr. Bryan did not hold out much encour- 
agement to the Insurgent Republicans. “It 
will be much harder for the Progressive Re- 
publicans to control the Republican Conven- 
tion than for the Progressive Democrats to 
control their Convention,” said he, ‘for the 
reasons I have stated. However, I would 
not want to risk a prediction, for two reasons : 
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another term of Congress will have an im- 
portant influence in determining the relative 
strength of the Progressive and Stand-Pat 
Republicans ; second, the Progressives have 
but few large papers to herald their prin- 
ciples, and therefore their voting strength 
may be underestimated. 

“‘ Something depends, too,” he added, after 
a pause, “on the attitude of Mr. Roosevelt. 
If he throws his influence to the Progressives, 
he can greatly increase their chances of suc- 
cess. If he goes with the Stand-Patters, the 
Progressives will have a harder fight to make 
a showing.” 

** Suppose he keeps still ?”’ 

“That he would find difficult todo. He 
is not disposed to avoid a fight.” Headded 
a story of an Irishwoman on the witness- 
stand, who, asked what nationality her peo- 
ple sprang from, replied: “They didn’t 
spring from anybody, they sprung at ’em !” 
leaving me to make my own application. 

““There are those who think reciprocity 
will come back to haunt the next campaign. 
That will have a great influence on the West- 
ern farmer vote.” 

“ Reciprocity is not likely to be resuscitated 
until Canada asks for it,’? he replied, posi- 
tively. ‘The hostile feeling aroused across 
the line is likely to prevent for years any fur- 
ther consideration of reciprocal relations.” 

“Will the recall of judges as a political 
principle be influential in 1912 ?” 

*T am in favor of the recall, but it is not 
a National issue, and not an issue at all in 
many States. It would not even be a sub- 
ject of National discussion except for Mr. 
Taft’s veto of that feature of the Arizona 
Constitution. So with the initiative and ref- 
erendum ; they are not National issues, though 
more States are considering this phase of 
popular government than are taking interest 
in the recall. The direct primary is also a 
State issue, and, while I favor it, I realize that 
there is much yet to be done in perfecting its 
details,” 

“* Well, then, what about Conservation? Is 
it a State or a National issue ?”’ 

‘* Conservation is not likely to be an issue 
between State and Nation except where pred- 
atory interests attempt to use one or the other 
against the interests of both Stateand Nation.” 

“Surely the railway question is of Na- 
tional interest.” I began to see various 
planks of the National platform eliminated. 


‘‘ What phase of it do you consider of most 
importance ?” 
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“« Just now the most important question is 
whether the railways shall control the ap- 
pointments of the Inter-State Commerce 
Commission and United States judges. That 
is the basic problem which directly concerns 
the ultimate relation between the railways 
and the people.” 

“But can the railways control these of- 
ficials ?”” 

“ Yes, they can—by controlling the Presi- 
dent; and to this end the railway interests 
are concentrating every possible power they 
possess. There are some other questions 
likely to come up soon which are of direct 
interest to the people. One is whether the 
railways shall be permitted to charge a 
higher price for an inter-State ticket than for 
an intra-State ticket covering similar dis- 
tance. Some do it now, but they ought not. 
The relation between the express companies 
and the railways demands attention. Rail- 
way Officials have been profiting by their con- 
nection with the express companies that use 
their roads. There are many questions to 
arise regarding rates and regulations, but the 
most important thing is that Inter-State Com- 
merce Commissioners and Federal judges 
shall not be under obligations to the railways 
for their appointment.” 

Mr. Bryan has been taking a hand in sev- 
eral State campaigns on prohibition. I won- 
dered if he intended it to be carried to a 
wider field. “Is the liquor question likely 
to cut a figure in the campaign?” I asked. 
He did not seem hopeful, and there was 
manifest in his expression some discourage- 
ment on the problem in its National relation. 

‘*Two phases of the liquor question may 
come before Congress, but the liquor lobby 
is so powerful that I do not know how soon 
public sentiment may be abie to control Con- 
gressional action. The effort to prevent the 
issuing of Federal licenses in ‘ dry ’ territory is 
one of these. ‘The same end, however, might 
be reached by requiring applicants for Federal 
licenses to advertise the fact of their appli- 
cations, and serve notice of same on the au- 
thorities. An effort is being made, also, to 
prevent the use of inter-State commerce for 
the violation of State laws on the liquor ques- 
tion. It seems to me that a State which can 
be trusted to decide questions of property, 
questions relating to domestic relations, and 
questions involving the life of individuals, 
ought to be able to deal with the liquor ques- 
tion. But some who are quite tenacious of 
State rights on all other subjects are silent 
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in the presence of the liquor lobby.” It was 
with a sharp emphasis—this last sentence. 

“Are you an optimist or a pessimist?” I 
asked. ‘Sometimes I think you the one, 
and sometimes I think you somewhat disposed 
to the other. You see so many faults in our 
Government that it is a little discouraging.” 

“T am an optimist, but I believe that 
nothing good comes without a fight; and no 
man ought to expect others to be more cour- 
ageous than himself, or more willing to assist 
every righteous cause.”’ 

“« Again you are somewhat general, rather 
than specific,” I replied. ‘‘ What is needed 
most, from your point of view, toward better- 
ing social and economic conditions ?” 

“A greater appreciation of the dignity of 
labor. To-day the struggle of mankind is to 
avoid work, to put it upon others; and, as 
Tolstoy has said, we no sooner shift the bur- 
den of labor upon others than we begin to 
look down upon them. A lack of sympathy 
with our fellow-men is the cause of most of 
human injustice and misery.” 

The schools, too, came in for some com- 
ment as he added : “ I sometimes think that 
our educational system is at fault in separat- 
ing our intellectual progress from our moral 
advancement. ‘Too often education is sought 
to enable one to avoid hard work. When 
this becomes the prevalent idea, education 
ceases to become a blessing and becomes a 
curse. The most important thought that can 
be lodged in each child’s mind is that educa- 
tion is to enlarge one’s capacity for work, and 
not to relieve him from the necessity of it.” 

‘** About the most toil-demanding place is 
the farm. You evidently believe in the back- 
to-the-farm movement.” 

“ Decidedly. In the cities men accept 
positions giving small pay because they are 
enabled to dress more stylishly and keep their 
hands clean. They consider this the badge 
of respectability, and they prefer it to greater 
pay for manual labor. It is not only 
labor they avoid, but the physical and often 
moral development which goes with it. The 
farm, toil and all, gives the greatest opportu- 
nity which is left to us for the development of 
independence and character and strength. I 
believe that we shall only do our full duty to 
ourselves, our countrymen, and posterity 
when we emphasize the fact that it is the idler, 
not the toiler, who is a disgrace. In dissemi- 
nating this idea there is work for us all.” 

Mr. Bryan is positive in his estimate of 
politicians, but when he talked of various 


leaders of both parties it was with an under- 
standing that he was not to be quoted. 

It was characteristic of Mr. Bryan’s tem- 
perament that he exerted himself to be in 
Lincoln on the day that President Taft visited 
that city. He proposed a toast to the Presi- 
dent at the luncheon in his honor, in which 
he paid a courteous tribute to the man who 
had defeated him. ‘I ask you,” said he, 
“to rise, fill your glasses with the beverage 
upon which the Almighty has set his approval, 
and drink to the health of President Taft, and 
may God give him wisdom to discharge aright 
the onerous duties imposed upon him!” 

It must have been pleasing to the speaker 
that a little later in the day Mr. Taft, making 
an appeal for the support of arbitration 
treaties with France and Great Britain, gave 
him credit for making one of the most im- 
portant suggestions incorporated in the pacts. 
He said he first heard from Mr. Bryan the 
scheme of appointing a commission to make 
a preliminary investigation prior to the actual 
submission of the question to a board of 
arbitration, with the further proviso, that this 
investigation should continue for a year, thus 
giving both nations time to calm down before 
the final issue was reached. So it was typi- 
cal of the attitude of Western people toward 
the Democratic leader that this reference was 
greeted with cheers. 

Mr. Bryan, in discussing National politics, 
fits every phase to his own theory of govern- 
ment, which he has worked out satisfactorily 
in his mind, and which, in his view, accounts 
for all conditions. He is as sure of his posi- 
tion to-day as he was in 1896. The public 
always likes that sort of public man—though 
he may not secure a majority of the votes. 
That Mr. Bryan will be a most influential 
factor in the coming campaign is evident, as 
it is that he will use his utmost power to shape 
his party’s policy and nomination in accord- 
ance with his views of Democracy. With 
the activities of a National campaign added 
to present demands upon his time, it means 
a year with few resting-places. 

But he is used to it. 

The belated train arrived at 9:15p.m. He 
hurried to an automobile, was driven a mile 
to an audience of ten thousand that had 
waited an hour and a half for him, and ap- 
plauded him to the echo through a sixty- 
minute talk. Then back to the station and 
aboard another Pullman for a lecture two 
hundred miles away. 

These are busy days for Bryan. 
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Shaw, of Iowa, was Secretary of the 

Treasury, I asked him one day what 
he purposed doing to outwit some sharp prac- 
titioners who were preparing to make trouble 
for him in handling the National finances. 
The Secretary was bent over his desk writing 
a letter. He suspended his pen, glanced up 
sidewise without raising his head, and re- 
sumed his work as soon as he had seen who 
it was who had put the question. Then, 
pausing momentarily between sentences as 
he wrote, he jerked out a word or two at a 
time, somewhat in this fashion : 

“In Ilowa—once—a man—went out—to 
hunt foxes.” 

Here he halted till he had run over the 
last written page with his eye, and then went 
on in the same way: 

** He took—along—a brass band.” 

Another pause, longer than its predecessor, 
enabled the writer not only to scan the next 
page, but to make a correction or two. 
When that had been finished to his satisfac- 
tion, he plunged into writing another, in the 
course of which, the corners of his mouth 
twitching slightly meanwhile, he jerked out 
successive fragments of his conclusion : 

“‘ He—didn’t—get—any—foxes !”’ 

That was Mr. Shaw’s way of reminding 
me that when he was trying to smoke out a 
nest of clever scamps he was not disposed 
to advertise his plans. It was characteristic 
of the man that he should not flatly refuse to 
answer my question, or even advise my stick- 
ing to my own business and leaving his to 
him, but give a quaint switch to the conversa- 
tion which would answer every purpose, yet 
preserve my good humor and give me a mor- 
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sel of homely philosophy to chew on at my 
leisure. When, therefore, he criticises others 
for needless bluntness in their method of 
stating a public issue, no one can success- 
fully turn his shafts against himself. 
Mr. Shaw is a Vermonter who in his youth 
went West to grow up with the country. 
While practicing law in Iowa it occurred to 
him that, if he could induce the well-to-do 
people he had left behind to invest their sur- 
plus cash where it would do some good to 
the struggling farmers among whom he had 
settled, he could benefit both sides. Accord- 
ingly, he built up a mortgage and loan busi- 
ness which prospered thriftily, increased his 
acquaintance and popularity throughout Iowa, 
and doubtless helped much in making him 
Governor. Then came the free-silver coin- 
age epidemic. Iowa lay in the very heart of 
the infected region. Without a moment’s hesi- 
tancy, Governor Shaw descended from the 
executive chair, and, taking his political fate 
in his hand, stumped his adopted State from 
one end to the other, making an uncompro- 
mising fight for the salvation of the public 
credit. His old farmer friends flocked to 
hear him; and his campaign for the honest 
dollar not only succeeded but attracted Nation- 
wide attention. President Roosevelt made 
him Secretary of the Treasury. After his 
retirement from that office he became Presi- 
dent of the First Mortgage Guarantee and 
Trust Company of Philadelphia; and it was 
in his working-room there that I descended 
upon him last autumn when his turn came to 
be put upon The Outlook’s witness-stand. 
This time, as I had given him a little warning 
and the subject was one of immediate public 
concern, he did not take refuge in a fox story. 
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I found him unchanged in appearance or 
manner by the years that had passed since we 
last met. His shrewd gray eyes had their old 
trick of boring holes through mine. On his 
face the familiar half-smile still came and went 
as he followed epigram with epigram, each 
uttered with marked deliberateness, as if it so 
tickled his own palate that he almost hated to 
share it with me. His pauses between sen- 
tences, designed to give his auditor time to 
enjoy one fully before bringing out the next, 
greatly heighten the effect of any argument 
he is making. The readers of these pages 
will have to hear him through my ears; but 
when they have gone far enough into Mr. 
Shaw’s interview to fall into the “ swing” of 
it, whether they agree with all his views or 
not, they will understand what it is that has 
made him such a power as a campaigner. 

** Governor,” said I—everybody calls him 
“Governor,” as if the office had been con- 
ferred on him in perpetuity—* tell me what’s 
the matter with business.” 

“*What is the matter with business?” he 
echoed. ‘If you mean what natural con- 
ditions have gone wrong, I answer none. 
Seldom, if ever, has there been a year when, 
so far as material elements are concerned, 
everything pointed to greater prosperity. 
Healthy business, however, depends quite as 
much on sentiment as on material things. 
Confidence is the motive power which makes 
material things combine and recombine for 
profitable production. 

** What, then, has paralyzed the activity for 
which we have a right to look? A number 
of causes co-operating ; but the most power- 
ful of all, I think, is our popular mania for 
more laws. We read that the children of 
Israel got into difficulty from worshiping a 
golden calf while Moses was in the mountain 
getting the moral law. In recent years the 
American people have become well-nigh 
idolaters of statute law while paying none too 
much attention to the underlying principles of 
nght and wrong. The incessant cry is for 
more /aws as distinguished from more /aw. 
We are fast making politics an industry. If 
this continues, will not material industries 
languish? Men who have heretofore started 
new ventures, promoted railways, launched 
big enterprises of any sort, are standing in 
hesitating attitude while the Legislatures of 
forty-seven States and the Congress of the 
United States are grinding out more laws, and 
then more laws. Think of it! thirty thou- 
sand bills introduced at one session of Con- 
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gress, and two hundred new laws passed and 


approved. At that rate we will have in ~ 


ten years two thousand more laws than we 
have now. A very large number of these 
laws were avowedly to prevent the accumu- 
lation of wealth. As I remember, Governor 
Hughes refused to sign something like five 
hundred enactments which passed the Legis- 
lature of New York, signed two hundred and 
odd, and urged the passage of more than one 
hundred others which the Legislature re- 
fused.” 

* As far as Congress is concerned,” I sug- 
gested, “is not the increased legislative fer- 
tility largely due to the almost transformed 
personnel of that body ?” 

“Yes,” said the Governor, “you are 
right. A few years have made great 
changes at Washington. During the de- 
pression of the ’90’s the Republican side of 
the Senate contained Wolcott, Thurston, 
Carter, Davis, Allison, Cullom, Spooner, Mc- 
Millan, Burrows, Hanna, Foraker, Elkins, 
Platt of New York, Platt of Connecticut, 
Hoar, Aldrich, Proctor, Hale, Frye. These 
men, believing in something definable and 
defensible, and being united in general policy 
and purpose, afforded a wonderful rallying 
point of conservatism. They are all dead or 
retired save one. The Democratic party has 
also suffered. Vest, Cockrell, Morgan, Pettus, 
McEnery, Gray, Daniel, and Gorman are no 
longer in public life, and all but two are dead. 

‘Until very recent years there had been 
found scarcely one man in all the Nation to 
speak otherwise than in praise of the wisdom 
of the fathers expressed in our form of rep- 
resentative as distinguished from popular 
government. To-day there is scarcely a 
new member of the United States Senate 
who does not advocate from one to six 
amendments to the Constitution. Even the 
law of gravitation does not work well in 
every instance; yet the all-wise Lawmaker 
lets it stand. If it were known that an 
amendment was under consideration, intended 
to prevent dams from giving way and floods 
from overwhelming people, would it not 
affect business? There is scarcely a Consti- 
tutional provision on which this Government 
rests as certainly as creation rests on the law 
of gravitation that is not made the subject of 
assault and proposed amendment. If per- 
sisted in, will not this affect business ?” 

“Has the tariff question, in your judg- 
ment, anything to do with the present situa- 
tion ?” 
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“Very much. Personally, I am a firm 
believer in the old Republican policy of pro- 
tection, yet I believe we should have been a 
prosperous people even under a continued 
policy of free trade. Wages, of course, 
would have remained practically the same as 
wages elsewhere. The only thing we cannot 
stand is a change from protection to free 
trade. When I speak of free trade, I speak 
of it as synonymous in every way with a 
tariff for revenue only. There is not the 
suggestion of a difference between the two. 
England is a free-trade country, yet she col- 
lects more tariff revenue per capita than the 
United States. She levies her tariffs for 
revenue only ; we‘levy ours for revenue and 
protection. Much can be said, and much 
has been said, in favor of free trade, or tariff 
for revenue only. Much can be said, and 
much has been said, in favor of protection. 
I suppose something can be said in favor of 
a tariff which measures the difference in the 
cost of production, but I have never heard 
anything which, to my mind, is favorable to it. 
It is not free trade, nor is it protection ; it is 
competition. Children in the eighth grade 
know that if it costs one dollar-to make an 
article in the United States which Germany 
can make for seventy-five cents, a tariff of 
twenty-five cents gives Germany an equal 
chance to supply our market. Germany 
sells everything she makes, from a doll’s eye 
to a locomotive, from ten to twenty-five per 
cent cheaper abroad than at home. We 
can’t touch her market on staples, for she is 
protected both in the difference in the cost of 
production and by a protective duty added. 
Germany knows only one kind of protection, 
and that is protection that protects. 

‘** Notwithstanding her recent war scare, 
all things considered, Germany is the most 
prosperous country on the map. Her scale 
of wages, while higher than the average in 
Europe, is very much below the average in 
the United States. If the difference in the 
cost of production were to be considered the 
measure of protection, she would need no 
tariff against the products of the United 
States. Measured by the relative cost of 
production, Germany’s tariffs are twenty- 
five per cent higher than anything that has 
ever prevailed in the United States. Her 
tariff policy is not only prohibitive, but it is 
permanent. She teaches her policy of pro- 
tection to her school-children in this lan- 
guage: ‘‘Germany works for all the world, 
but nobody works for Germany but Germans.” 


** But, Governor, you would not issue an 
edict against changes of any sort in our 
laws ?” 

“Of course I would not. Many excellent 
laws have been passed during this last decade, 
and I do not recall one that I would repeal. 
I am not a reactionary. Yet I thoroughly 
believe that if Congress and the several Legis- 
latures were to make the necessary appro- 
priations covering a period of five years, and 
adjourn for five years, we should have a 
period of the greatest prosperity ever en- 
joyed by any people. We should then know 
what to expect. Now when Congress is in 
session no man dares open his safe until he 
has read the morning papers. 

** Threatened changes are sometimes worse 
than actual changes. In December, 1893, 
a friend of mine in Ohio went to Boston to 
sell his wool. He was offered a certain 
price by a merchant there. He wanted a 
fraction’ more, and he started home.. The 
next morning he read President Cleveland’s 
Message advocating free raw material. At 
the first stop of the train he telegraphed the 
Boston merchant, ‘I will sell at the pgice 
you offered.’ He received this answer, ‘ We, 
too, have read the President’s Message.’ 
Schedule K in the tariff law has not been 
seriously disturbed, but I can give you the 
address of a ranchman in Wyoming who 
told me some months ago that he had 
600,000 pounds of wool and 20,000 sheep 
pelts for which he could not get an offer. 
He may have sold after Congress adjourned. 

“* The idea of changing the tariff to meet 
changed business conditions is the rankest 
nonsense. It matters relatively little what 
the tariff is, business will adjust itself to it in 
time. It is the uncertainty that frightens 
people. Armies are frequently stampeded 
through fear of attacks from unknown forces 
and unascertainable numbers, but very seldom 
stampeded in the heat of battle. A general 
revision of our tariff law, to go into effect in 
one year, would paralyze everything. If the 
law could be changed during a night and with- 
out knowledge of anybody, we would survive 
almost anything. Anything is better than 
uncertainty.” 

“Do you see any ground for fearing 
another panic ?” 

“I do not. A panicis an aeute condition. 
Business depression is a chronic condition. 
Panics are manifestations of fears, depres- 
sions are realizations. Neither the panic of 
1893 nor that of 1907 lasted ninety days. 
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Nothing ever feared by man could have 
caused a panic in 1896. Business was then 
far past the panic stage. It was dead. 

“T give place to no man in my admiration 
for Grover Cleveland. Few men, however, 
are always right or always wise. Mr. Cleve- 
land was a consistent believer in free trade. 
He was a consistent believer in sound money. 
He therefore told Congress that the green- 
backs should be retired, and business was 
frightened. He said that the purchasing 
clause of the Sherman silver law should be 
repealed. He was right; but business did 
not know, and it turned pale. He then said 
that both of these evils were as nothing com- 
pared to what we were suffering with the 
protective tariff, and recommended imme- 
diate free-trade legislation; and business 
jumped overboard. If he had whispered to 
Congress that perhaps we had enough silver 
for the present, and recommended the repeal 
of the purchasing clause and an immediate 
adjournment, and intimated strongly. that he 
would veto any other new legislation, the 
period of his Administration would have been 
our period of greatest prosperity. The panic 
did not last long, but the effects of the panic 
lasted four years. 

“Business is no respecter of parties. 
Disturbing legislation will ruin business just 
as quickly when the Republican party is 
nominally in control as when the Democratic 
party is actually in control. 

“* Don’t be shocked at what I am about to 
say, and don’t abuse me for saying it, but 
examine the record and see if I am not 
historically correct. During our more than 
a century and a quarter of National history 
no man has ever walked the streets in vain 
for work, no man has ever gone home to find 
his wife in rags and his children hungry, be- 
cause of dishonesty in public office, because 
of late or early frosts, because of droughts 
or floods, because of grasshoppers or boll- 
weevil, because of cyclones or earthquakes ; 
but millions have suffered the loss of em- 
ployment, which is worse than all the plagues 
of Egypt, through the lack of statesmanship 
at Washington. Nothing has prevented 
1911 from being the most prosperous year 


we have ever seen except new legislation 


and threatened legislation. Our mines are 
still big with ore, our forests are still exten- 
sive, our soil is yet fertile, labor is willing, and 
God’s promise that harvests shall follow 
seed-time was never more certain. No man 
can predict what 1912 has in store, unless he 
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can predict what Congress and the Legisla- 
tures will do this winter. 

“ Lest I be misunderstood, I am free to say 
that new laws are necessary sometimes, and 
amendments to laws are frequently desirable, 
and it is occasionally wise to pay the price 
and make the changes. Unfortunately, how- 
ever, experience proves that one good change 
results in a desire for ninety-nine more 
changes, only a few of which are desirable. 
When one man has advanced his political 
fortunes by advocating and securing needed 
changes, then every ambitious politician 
thinks he can be equally successful in the 
same way, and we get this mania for new 
legislation which just now constitutes the 
only impediment to the material prosperity 
of nearly one hundred millions of people.” 

“ Will there not come some improvement 
when the pending tariff legislation is finished 
and out of the way ?” 

If I had asked him about the Day of 
Judgment, the Governor cculd hardly have 
looked more quizzical as he answered : 

“ You’re taking a long shot with that 
question. How soon do you expect the 
pending tariff revision to be finished? You 
want a guess from me? Well, I’ll put the 
date at least the other side of March 4, 1913. 
How do I reach that conclusion? I'll tell 
you. The President last session vetoed 
three tariff bills, giving as his reason for two 
of these vetoes that his Tariff Commission 
had not yet reported on the wool and cotton 
schedules, and therefore no man could know 
all that there is to be known on these sub- 
jects. In spite of a partisan majority 
against him in one house and a combination 
majority against him in the other, it proved 
impossible to muster the necessary two-thirds 
to override his vetoes. 

“Meanwhile he had thrown the whole 
weight of his official authority behind the 
statement that Chinese tariff walls, and rates 
which more than measure the difference 
between the cost of production here and 
elsewhere, have served their day and gone. 
Following some such line of reasoning, he 
will tell Congress, at the opening of the 
December session, what it ought to do, and 
Congress will promptly proceed—mof to do 
it. Congress may be trusted to stand true 
to its record for never accepting instruction 
from a commission. It never treated seri- 
ously a commission of its own creation; and 
one created by the President out of hand, 
after Congress had declined to give him 
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authority to create it, is not likely to receive 
any more respectful consideration. 

“Who compose the President’s Commis- 
sion? Five very nice gentlemen, all inexpe- 
rienced in business. Two of them are free- 
traders, two competitive tariff men, and one 
protectionist. To this group the President 
has committed himself irrevocably, so that he 
is bound to continue vetoing whatever does 
not accord with their findings. But in response 
to his Message transmitting their report to a 
Democratic House, he is likely to be told: 
‘To pass now a wool or a cotton schedule 
based on the report of your Commission 
would be to discredit the schedules we passed 
last summer, and justify your vetoes of them, 
which we then condemned. We were sent 
here by our constituents to construct a tariff 
bill ourselves, in pursuance of the Consti- 
tutional provision that all bills for raising 
revenue shall originate in the House of Re- 
presentatives. The Constitution says nothing 
about such bills originating with the Presi- 
dent or with a Tariff Commission created by 
him. Just for to-day we believe in three co-or- 
dinate branches of government, and we do not 
propose to belong to a subordinate branch.’ ” 

* Will he fare any better at the hands of 
the Insurgents ?” 

* Not if I read the signs aright. They will 
meet his plea with the admission, expressed 
either in words or in action, that they have 
no economic policies of their own, and that 
their one and universal rule is to oppose any- 
thing the Administration proposes. The Old 
Line Republicans are too few now to be of 
any great assistance to him if they wanted 
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to; and even their general loyalty to him as 
the nominal leader of their party will not 
prevent their answering: ‘ Personally we are 
fond of you; but on economic matters we 
parted company a good while ago, not by our 
wish, but by yours. You turned your back 
flatly upon the protective policy to which the 
Republican party for fifty years stood com: 
mitted, and for whose maintenance we have 
repeatedly accepted responsibility to the peo- 


_ ple of the country. If we are forced to vote 


on your tariff programme, we may be moved 
by our belief in party solidarity to give it an 
outward show of support; but that is the 
most you can ask of us.’ ” 

“So we must wait, in your judgment, till 
after another Presidential inauguration and 
the convening of a new Congress before we 
can hope for any improvement in lines of 
business affected by the tariff ?” 

* Bless you, no. It is not necessary to 
wait as long as that for an improvement, if 
the people are willing to look the situation 
frankly in the face. There’s practically a 
year and a half before us in which we can 
absolutely count on no change in the tariff 
law. That’s long enough for a good deal to 
be done in the way of relieving the stagna- 
tion. As things stand now, I might not be 
willing to recommend any big and risky new 
enterprises, but I can’t see any reason why 
current business should not pick up and go 
straight along as it does ordinarily in fair 
weather. In fact, it seems to be picking up 
now. There may be a relapse when Con- 


gress gets fairly to work with its talk. Much 
will depend.” 


IN SPAIN 


BY FREDERIC E. SNOW 


Their walls uplifted o’er the forest trees, 


And bathed in golden light from shining skies, 
Echoing melodious with the wild birds’ cries, 

My castles rise beyond the Pyrenees. 

Their banners wave in every strolling breeze, 
Their gates stand open all the livelong day— 
Nor turn they any wandering soul away. 

Their windows look across the flashing seas; 

Within, the air is vocal with gay song; 


And priceless treasures gleaned from land and sea, 
And books unnumbered, fill the loitering hours. 
Impatience unrestrained my soul devours! 

Speed, speed the days! O let them not be long, 
Till I the castles of my dreams may see! 


THE STORY OF A STORY 


A NEWSPAPER MAN’S NARRATIVE 


BY ROY S. DURSTINE 


HE dam at Austin, Pennsylvania, went 
down ata little after two o’clock one 


Saturday afternoon. Inside of two 
hours every managing editor in New York had 
the first facts on his desk. The local cor- 
respondents—editors of small town papers, 
most of them, in the neighborhood of Austin— 
saw to that. Then the maps and railway 
guides were hustled out, and everybody was 
trying to find out where Austin was and how 
to get there. It didn’t take long to discover 
that it was an overnight trip. ‘Two corre- 
spondents and a telegraph operator left New 
York that evening at 8:30 for the “ Sun.” 
But the paper couldn’t hear from them before 
the next evening. The story that Saturday 
night had to come—somehow. So the job 
was tackled from the office in New York. 

The afternoon’s despatches from the local 
correspondents were confused and incom- 
plete. Even these didn’t come from Austin 
itself, for every telegraph wire there was 
down. ‘The telephone was a more promising 
agency, as it looked from New York, but a 
very few minutes of work proved that this 
was no more effective than the telegraph in 
reaching the scene of the disaster. One 
shred of a telephone wire in a road-house 
a mile above the flooded town was the 
only direct communication that stayed in 
the air. This wire was very busy. It had 
spread the first news to the little cities near by, 
and it was constantly occupied with the work 
of calling relief. Still, it was possible to talk 
from New York to half a dozen towns within 
a radius of fifty miles of Austin, and soon 
the hospitals, the newspaper offices, and the 
telephone centrals in these places knew in a 
general way what had happened. If you 
were a telephone central in a small town, 
and some one called up to ask for doctors and 
nurses and blankets and food, the chances 
are you would ask why they were wanted. 

From the ‘“‘ Sun” office perhaps a dozen 
calls went through to the neighborhood of 
Austin that first night. A hospital in this 
town had sent doctors and nurses. A hotel- 
keeper in that town had just returned from 
driving over in his automobile to look at the 
flood. One or two of these calls suggested 
others. Here was a man who had lived in 
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Austin. He could tell how the town had 
looked, the size and age and condition of the 
dam and who owned it, the names of its 
chief industrial plants—details that were 
necessary about a town that had jumped out 
of obscurity only when the first block of 
concrete jumped out of its dam. 

In this way the men in New York went 
ahead to get the story without dependence 
upon the small town editors near Austin. 
But through the evening despatches began 
to arrive from these correspondents as more 
definite information was obtainable by them. 
From Williamsport, Olean, Port Allegany, 
Coudersport, these messages came. Phila- 
delphia, closer to the scene than New York, 
was a clearing-house for news. 

The despatches went to the man in the 
New York office who was handling the sto- 
ries obtained by telephone and then written 
inside. An element of luck came into that 
evening. A newspaper sometimes has friends 
who are anxious to help it in an emergency. 
So on that night a priest called up from Port 
Allegany to ask whether his experiences in 
Austin that afternoon would be interesting. 
A man sat in a booth in the New York 
office and for twenty minutes listened to that 
priest’s first-hand account. It took three- 
quarters of a column to tell his story. 
Another friendly soul in a town equally far 
away volunteered a long-distance description 
of the dam and some of its history, the 
names of its owners, and the fact that they 
lived in an up-State town in New York; 
useful information because it gave the paper 
an opportunity to get from the owners a state- 
ment about the causes of the break. 

Gradually the facts were assembled as the 
evening progressed ; repetition was eliminated 

~and the story took shape. It may be imagined 
that the job of constructing a smooth-running 
narrative out of this patchwork made putting 
together the pieces of a many-membered jig- 
saw puzzle seem very childish and simple. 
But by midnight the thing was done and the 
paper had been put to bed. 

Meanwhile the men who had been sent to 
Austin were with the representatives of other 
papers in a parlor car on the train for Phila- 
delphia. They had left New York before 
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very much had been learned about the flood. 
They were saying : 

* Where is Austin, anyway ?” 

**Somewhere on the top side of Pennsyl- 
vania. The ticket office man never heard of 
it before.” 

‘Our last estimate of the dead was eight 
hundred. What did you get ?” 

“Same thing. Know anything about the 
wires ?”” 

‘Not aword. All of them down, probably.” 

“Oh, this is going to be a sweet job!” 

The quiet little clergyman who had a corner 
seat sat up and looked at the group whose 
conversation he had overheard. 

“Oh, are you newspaper men going to the 
flood?” he asked. “I had always supposed 
that some one just happened to be there !” 

The train came to a stop in the Broad Street 
station at Philadelphia, and the correspond- 
ents, baggageless in many cases because of 
the short notice on which they had left, ran 
for the sleeping-car office. Nothing but 
uppers were left, and very few of them. The 
railway badn’t known that it was going to 
carry a small army that night. 

Half an hour later something like thirty 
New York, Philadelphia, Baltimore, and Wash- 
ington newspaper men were crowded into 
the smoking compartment of the one sleeper 
carried by the train forthe north. Every one 
shouted at once. Copies of late despatches 
were read to ears that couldn’t hear above 
the clatter of the train and the hullabaloo of 
general conversation. Every one speculated. 
and theories sprouted right and left. Noone 
listened. A State Health Board surgeon and 
his nurses, whose berths were in that car, 
didn’t sleep very well that night. 

The train was due at Keating Summit, the 
junction five miles from Austin, at 9:05 the 
next morning, and an hour before that the 
carful was up and at the buffet, the only 
promise of breakfast. Wise heads remem- 
bered the privations of the Johnstown flood 
and advised eating heartily against going into 
a neighborhood where food was a curiosity. 
But the rulers of destiny in the buffet de- 
cided otherwise. One man had to content him- 
self with half of a boiled egg and a bit of toast, 
and the next time that man touched food was 
thirty hours later. Two or three automo- 
biles had been ordered to meet the train at 
Port Allegany, the station before Keating 
Summit, by correspondents who didn’t trust 
the branch line. They splashed off along the 
muddy roads to Austin. 


A string of coaches and a puffing engine 
aimed up the mountain were very welcome 
sights to the newspaper men when Keating 
itself was reached. ‘This train was already 
filled with men and women from the neigh- 
boring towns, some of whom had been in 
Austin on the preceding night when the fire 
was shooting sparks as high as the hills that 
shelve into the valley. They were able to 
tell the first straightaway stories of the flood 
that the correspondents had heard. In one 
seat was a man whose team of horses had 
been washed away. He had climbed to 
safety on the steep bank of the road by 
grasping a sapling and swinging himself up. 
In another was one who had found a man 
and a woman with their two children on the 
fringe of the tide. The man and the smaller 
child were still living. 

It was an hour and a half before that 
train had every one’s consent to move. The 
winding climb up this foothill of the Alle- 
ghanies and the drop down the other side 
filled another half-hour. 

The station at Austin had been washed 
away, and there was nothing to suggest a 
disaster in the place where the cars finally 
halted, although it wasn’t a hundred yards 
from the valley where thirty feet of water 
had tumbled on the afternoon before. The 
correspondents stepped out of the train 
into ankle-deep mud and climbed a slippery 
bank of wet clay. Then they stood on the 
rim of the valley, the path of the flood, a 
quarter of a mile wide. In the center was 
the tangled heap of boards and bricks and 
plaster that had been the principal street. 
The flat plain that extended up the valley 
until it reached the broken dam a mile above 
had been the residential district. The boards 
that had been houses were piled on splin- 
tered wreckage as high as a_ three-story 
building. Below, to the right, lay another 
waste—overturned locomotives, cars torn 
from their trucks, and smoldering débris 
where the railway shops and kindling yards 
had been. Then the valley turned a corner 
on its way to Costello, the smaller town 
below, which had been partly destroyed. 

Out on the flat plain where the gangs of 
wreckers were hauling down shattered houses 
was the newspaper man’s material. Fast-flow- 
ing little streams, bridged by planks, still rushed 
down from the dam. In the drier spots 
were men and women who had seen the toss- 
ing water throwing up its clouds of hemlock 
logs. Every one of them had a story to 
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tell. When you heard how differently two 
persons would describe the same incident, 
you didn’t wonder that the stories of the 
newspapers were at variance in their de- 
tails. 

On a level piece of ground where a three- 
story building had -been the day before a 
young man stood and reconstructed the 
business block for the newspaper men. He 
showed the quadrangle of mud where a 
hotel had been. He pointed out the yellow 
house on the hill where he had been when 
the flood came. 

The survivors were eager to tell their ex- 
periences and to describe their sensations. 
It was too soon for anything but the novelty 
of the disaster to possess them, and they 
were a little dazed at all this interest and 
excitement. Even when they had to stand 
aside for the carriers who bore rough board 
litters upon which were sheet-covered bodies 
the Austin people showed little distress. 

Two hours’ work brought a greater mass 
of detail than any paper could print. The 
problem was to get an accurate list of the 
number of persons lost. Only a few bodies 
had been recovered, but when you looked at 
that clean-swept valley and when you re- 
membered that the town’s population had 
been about three thousand, it was impossible 
to see how the first estimates could be ex- 
aggerated. ‘The hospital on the side of the 
hill and the school-house that had been 
turned into a morgue were the natural places 
to go for this information. ‘The Health De- 
partment surgeon could only point to the line 
of sheathed bodies on the floor; he couldn’t tell 
what lay under the buildings. Nor could the 
hospital matron. The chief of police,a shrewd, 
kindly old man who had lived there ali his 
life, was more helpful. He had been count- 
ing faces that day, and he thought that about 
one out of ten was missing. ‘That made the 
list three hundred, and this was the figure set 
later in the afternoon by the authorities. 

But though the hospital matron couldn’t 
be useful in giving information, she made 
more friends among the correspondents than 
any one in Austin. The first question she 
asked those who were fortunate enough to 
meet her was whether they had had anything 
to eat. And then she led the way to her 
table, where she radiated hospitality. When 
you consider that every restaurant, grocery 
store, and hotel had been destroyed and that 
the people of Austin were standing in line at 
the relief headquarters waiting for the nurses 
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who had become waitresses to give them 
food, you may know what this meant. 

A cold, biting rain had begun to fall over 
that depressing wreck of a town by this time. 
One newspaper man who had come away 
without an overcoat and who hadn’t found 
the cheer of the hospital was talking to a 
State Health Board doctor. 

“ You’re wet through, old man,” said the 
physician. ‘Go over to that pile of militia 
overcoats and take one.” Thenthe doctor 
hurried off to his many duties. The news- 
paper man started to do as he was told, but 
a constabulary sergeant stopped him. 

“‘ Hey !” shouted that officer; ‘ them things 
is for the flood sufferers.” 

‘* Well, if any one is suffering from this 
flood more than I am, I want to know it,” 
returned the correspondent, but he got no 
overcoat, just the same. 

By four o’clock in the afternoon the big 
question was how to get the story to New 
York. There wasn’t a telegraph wire out of 
Austin, and Keating Summit seemed the one 
best chance. A train was making up, and it 
was decided that one of the “ Sun’s” men 
with the operator should take it while the 
other remained to get further details. For 
some reason still unknown, that train started 
immediately. On the ride over the switch- 
back branch every one was going over what 
he had heard, putting the facts in order, and 
preparing to sit down and write. 

But at Keating Summit disappointment 
was down to meet the train. Only one tel- 
egraph company had its wires through this 
junction, and its lone office was in a signal- 
house a hundred yards up the track. Into 
this one room, not more than twenty feet 
square, the correspondents jammed. A red- 
hot stove sent up clouds of steam from their 
wet clothes. Every one was tired and dis- 
agreeable and insistent about getting a wire. 
Above the clicking of instruments voices rose 
in every form of address from entreaty to 
threat and back again. ‘The three operators 

~patiently explained that they were trying their 
best to get facilities. At one key sat a tired 
telegrapher sending steadily. The author of 
what he sent, a man who represented a day 
and night news service, stood with a board in 
the crook of his elbow and wrote, leaning 
against the wall. 

They gave the “ Sun’s” operator a wire 
that was flickering dismally ; it was a new one 
which wasn’t working well. 

“Let me try my bug on that,” said he, 
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taking out his leather-cased instrument, which 
had been his only baggage from New York, 
and with whi-h he was prepared to climb a 
pole, if necessary. After twenty minutes of 
fiddling he came back, shaking his head. He 
didn’t like the situation a bit, and with that 
crowd he couldn’t promise anything. The 
rest of the towns for twenty or thirty miles 
in each direction, he explained, were on the 
loop with Keating Summit. So it wouldn’t 
do any good to trythem. Besides, the trains 
were infrequent because it was Sunday, a fact 
that had occurred to no one up to that time. 
The situation was getting troublesome. Of 
course it was not yet five o’clock, but with 
the unavoidably inadequate telegraph service 
even that was too late to take chances. 

The rain fell, and gloom settled down 
indoors and out. 

Then some one had an idea. It was that 
the Health Commissioner was arriving on a 
train due in a few minutes, and that this 
train would land one in Olean, fifty miles 
away, where there were many wires on a sep- 
arate loop. Inquiries at the station brought 
out the fact that this train wasn’t scheduled 
to stop, but that it would pause long enough 
that evening to oblige the Commissioner. A 
waiting-room was full of sightseers returning 
from Austin, and they were scared out of 
their wits by the whoop that greeted this 
announcement. 

Only four newspaper men had seen the 
advantage of taking this train, and they 
weren’t making announcers of themselves to 
scatter the tidings among that scrapping mob 
in the signal-house. If every one grasped 
the same idea and the same train, the interior 
of the office at Keating would simply be 
transferred to Olean. No, after the first yell 
of delight they waited very quietly, and, 
when the train drew in, they walked into the 
dining-car, sat down before the shaded can- 
dles, and yawned luxuriously. 

It was after six when Olean was reached, 
and that meant that the offices of both com- 
panies might be closed. So there was a 
440-yard dash up the main street, suit-cases 
hammering against knees, in an effort to 
catch the operators. Sure enough, the first 
office was dark. ‘Two little boys loitering in 
the hallway volunteered the information that 
the operator usually dropped in at a cigar 
store around the corner. Yes, he had been 
there, another sprint proved, but he had 
gone home. One of the newspaper men 
stayed in the shop to telephone the operator 


at his house. The others went to the second 
office. And when they found it, they couldn’t 
believe their eyes. 

There was a brightly lighted office, equipped 
with typewriters and operators, and a man- 
ager who said that he had plenty of wires 
and could get more. While the rejoicing was 
still going on the absent newspaper man 
came in breezily to say that the other office 
would be open in fifteen minutes. After 
that there was nothing to do but write. The 
“ Sun ” operator sat down to work, and in a 
few minutes he had a direct wire into the 
New York office. In three hours nearly 
four columns were in New York. 

The “ Sun”? man who had remained be- 
hind in Austin, it may be remarked here, had 
his troubles. With a great many others, at 
about seven o’clock he boarded a train which 
had every appearance of an intention to start. 
It did start, and continued in motion all of a 
quarter of a mile. Then it returned to 
Austin. After a considerable wait came an- 
other start and another halt. This time the 
engine deserted and disappeared down the 
track. On board the stranded coaches were 
many men on whom their papers were count- 
ing and many photographers who had pictures 
that were wanted badly in New York. A 
conductor with frayed nerves explained that 
the engine had gone to Keating Summit for 
water! And this was a flood story! Long 
after he had quieted the riot that fol- 
lowed, the locomotive was still absent. When 
it returned and was coupled again, the en- 
gineer made a series of practice runs, testing 
the reversing as well as the driving power of 
his pistons. 

When that train finally reached Keating 
Summit, just before eleven, the band of wild 
men that burst into the signal-house made the 
scene of the afternoon look very quiet and 
reasonable. But by this time an emergency 
office had been rigged in the station. The 
“Sun” man got a wire eventually, sent his 
late developments and incidents, and then, 
according to his instructions, began to make 
preparations to return to New York. He 
missed one train because it stopped at the 
water-tank instead of the station, slept three 
hours on a baggage truck, and reached 
Hoboken. at ten the next evening after travel- 
ing seventeen hours. 

Meanwhile the men whose stories had been 
finished from Olean were in New York by 
eleven o’clock, planning how to get back 
over the fifty miles to Austin. The one idea 
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had been to get to a wire, and it had been 
thought that there would be plenty of trains 
on Monday morning to Keating Summit. 
But late that night, when the figuring on 
time-tables began, there was more trouble. 

You see, it couldn’t be assumed that the 
telegraph facilities that night in the neighbor- 
hood of Austin would be any better than they 
had been on Sunday evening. Olean, the 
correspondents knew, was all right, and the 
plan was to return. And yet the schedules 
showed that the only trains available would 
leave the newspaper men a little less than 
two. hours in Austin. With the irregular 
branch line, returning at all was doubtful. 
The answer in the council that was held ina 
hotel bedroom that night came unanimously : 
**Get an automobile !” 

Inquiries at the garages early the next 
morning developed a number of facts. The 
roads to Austin were unsafe at best. The 
recent rains had made them much worse. 
There wasn’t an automobile man in town who 
would risk his car, but if he would risk it, 
how much would he get? One of them sug- 
gested a sum that he seemed to consider a 
distinct charity on his part. It wasn’t, but 
when no one fainted there was action. Cars 
began to turn up from nowhere. Most of 
them, asit proved later, werein charge of chauf- 
feurs who were perfectly willing to take out their 
automobiles without consulting the owners. 

The car that was selected was picked for 
its driver, a garage proprietor who was plainly 
a man of adventurous nature. He looked like 
a pirate, and acted like one until the bargain 
was struck. After that he was the soul of ami- 
ability, and he and his car were the newspaper 
men’s property, he assured them, for the day. 

It was clear and bitterly cold over the fast 
run of the first ten miles of very fair roads. 
Then the mud began; slippery mud that 
whirled the back wheels off the crown of the 
road, glutinous mud that caked the hubs and 
splashed over rugs and coats, insidious mud 
that was mostly water and masked deep holes 
in the road. Going was slow, and the car’s 
body bounced down upon the axles with im- 
pacts that threatened the springs. 

At each of the small towns on the way the 
correspondents made momentary stops to see 
whether telegraph arrangements could be 
made for that night. Everywhere came the 
same disappointing replies from the opera- 
tors. They could promise nothing. 

There was no bit of the ride that was 
more trying than the mountain road from 
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Keating Summit, where the wires were still 
far from satisfactory, to Austin. A hundred 
motor cars had been stalled or ditched at the 
side of this road on Sunday. One derelict 
after another was passed, and still the pirate- 
chauffeur tacked and veered and teased his 
wheels to stay where they belonged. 

In Austin the depression of Sunday’s gray 
skies had been scattered to a degree by 
bright sunlight. The task that day was to 
get a more comprehensive idea of the disas- 
ter. The formal sources of news—the relief 
headquarters, the hospital, the morgue, and 
the constabulary tents—were soon out of the 
way. The dam, to which only a fleeting 
visit could be paid on Sunday, was more 
carefully examined. Then the correspond- 
ents went out into the middle of the flood’s 
path and walked over the ruins. The freaks 
of a disaster appeared at once. 

Here was a picture-frame jammed into the 
mud ; the picture was missing, but the glass, 
thirty inches square, was unbroken. A con- 
stabulary lieutenant took the newspaper men 
to the débris of Main Street and pointed to 
a spot even with the third story where the 
bodies of two horses had been caught up by 
the water. They were still in the torn shreds 
of the harness which fastened them to the 
carriage that was embedded in the heap just 
behind them. In another place was an auto- 
mobile which had been rolled more than a 
mile. Its chassis was twisted beyond repair, 
but the glass in one of its lamps was only 
cracked. Here was a baby’s shoe, a sheaf 
of photographs, a siphon from a hotel bar, or 
a bale of hay. Occasionally the newspaper 
men came upon a group taking out a body. 

Through the afternoon the correspondents 
who were relying upon trains approached 
their motoring brothers, and by blandishment 
and guile sought to borrow their automobile. 

‘Lend us your car to run over to Keat- 
ing, will you?” they asked innocently. 
“We'll send it right back.” 

“Of course you will if it doesn’t break an 
axle in one of those holes,” was the answer. 
“No, thanks! That car has got to carry us 
fifty miles to-night.” 

The pirate stood willing to undertake any 
or all of these side trips. He sighted an- 
other treasure. But he admitted that a bar- 
gain was a bargain. Besides, one of the news- 
paper men had the coil box plug in his pocket. 

** What have you done to that man ?’’ the 
tempters asked. ‘ He can’t be bribed !”’ 


* We’ve practically bought his car, that’s 
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all,” was the answer; “ but we’ve promised 
to give it back to-night.” 

That day the Government census enumera- 
tors went through every house standing in 
Austin. They reported that eighty-five natives 
of the town were missing. The authorities 
set the list of dead that night at one hundred. 
The correspondents realized that from a news- 
paper view-point the story had been told and 
that they would be ordered into New York. 

So the four who had come from Olean, rep- 
resenting the ‘‘ Tribune,” “‘ Times,” “ Ameri- 
can,” and “ Sun,” tucked themselves into 
their car and told the pirate to do his worst 
on the return trip. It was nearly dark when 
the start was made. If the roads had been 
bad in daylight, they were worse in twilight, 
and almost impossible when the sky was 
black. The ride that followed was a wild one. 

“Wanted to get back in a hurry, eh?” 
chuckled the pirate as he jerked the back 
wheels out of the ditch; “this fast enough 
for you ?” 

He wasn’t hesitating for anything. The 
car slewed and jounced, rocked and bucked. 
Part of it was off the road half the time, 
but the driver, bent over his steering-post, 
humored those front wheels into making the 
back ones behave. 

Every time the springs warped low the 


riders listened for snapping steel. A broken 
axle out there, miles from anywhere, would 
have meant getting down and plowing 
through the mud until some one stumbled 
against a telegraph office. 

“ Every one of those bumps takes five 
years off my life,’ said one man. ‘“ If those 
springs go—” 

But they didn’t, and in three hours the car 
rolled up to the hotel in Olean. And the 
telegraph instruments were yelping to be fed. 

“It only goes to show,” said one of the 
four the next day in the comfort of a parlor 
car returning to New York, “ that covering a 
disaster, even in an isolated place like Austin, 
isn’t such a tough job in this day and age. I 
haven’t missed a meal, I’ve had a room with 
a bath each night, and the nearest thing to a 
hardship that came my way was an auto- 
mobile ride!” 

**We’ve been luckier than most of them, 
that’s all,” said another. ‘“ Personally, I’d 
rather have a couple of hardships and a few 
less wire troubles.” 

“ Yes, there’s no use talking,” suggested a 
third ; “ the next time there’s a disaster I’m 
going to get there a few days before it hap- 
pens and make telegraph arrangements.” 

* But, my dear chap—” began the English- 
man of the party. 


THE BANQUET 
BY LOUISE DRISCOLL 


One dwelt in darkness and sang within his dwelling, 
An old one, a blind one, in a hut beside the way. 

The king rode wearily; sad and full of care was he 
When he heard the cheerful roundelay. 


“Oh,” sang the blind man, “I have had a good life! 
Mine has been a merry life, with pleasant things beguiled. 
Once a lass kissed me, once I heard a lark sing, 
Once I found a flower, and once I comforted a child.’ 


Then the king paused suddenly and held his hand for his men to see, 
Left his horse, and went to the blind man’s door. 
“Friend,” he called, “‘ good-day to thee. May I come and sup with thee?” 


“ Aye, friend, and welcome. 


Why came ye not before ?” 


Then sat the great king, the wise king, the sad king, 
Stroking slow his long beard while the blind man bent his head. 
Salt and wet his eyes were on the bread and wine before him. 
“Thank Thee,” said the blind man, ‘“* Who hast sent me friend and teead. = 


Then the king rode hurriedly, then the king rode comforted. 
“Oh,” sang the blind man, “ life goes merrily.” 

He dwelt in darkness and he sang within his dwelling. 
“T have bread a-plenty, and a friend has supped with me!’’ 








JUDGES AND PROGRESS 
BY THEODORE ROOSEVELT 


five years has shown that the people 

may be aroused to sound and high 
thinking, and their legislative and executive 
officers may show the intention of carrying 
out the people’s purpose, and yet that the 
whole movement for good may come to 
naught, and festering wrong and injustice 
be perpetuated, because certain judges, cer- 
tain courts, are steeped in some outworn 
political or social philosophy, and totally 
misapprehend their relations to the people 
and to the public needs. I am entirely aware 
that, no matter how carefully I guard what I 
have to say, no matter how cautiously and 
exactly I state the bald facts and truths that 
we should all recognize, yet that what I say 
will assuredly be misrepresented by certain 
persons with the deliberate purpose of mis- 
leading honest and conservative citizens into 
the belief that I am advocating something 
radical and revolutionary and destructive of 
our governmental system, and that I am 
making an “‘ attack ” upon the judges.. But 
I feel that it is my highest duty to speak 
plainly on this subject so vital to our common 
welfare. 

Let me, at the outset, put so clearly that 
only willful misinterpretation can deceive 
people, just what my position as to the courts 
is. I have the very highest regard, the high- 
est respect and admiration, for the judiciary. 
As a whole, I think that our judicial officers 
stand on a higher level than any other body 
of public servants, or, for the matter of that, 
of private citizens. I could name offhand at 
this moment a number of judges now on the 
bench who render to the people more sub- 
stantial service of more far-reaching value 
than is rendered at this time by any other 
men in public or private life—and all of these 
judges substantially agree with the position 
herein taken, which, indeed, is largely de- 
rived from them. I believe the courts have 
rendered our people incalculable services. I 
hold that the attitude of our people towards 
them should be one of appreciation and re- 
spect ; but not of servility. [am alayman, but 
I take toward the courts precisely and exactly 
the attitude taken by the lawyer Abraham 
Lincoln, a man who earned his livelihood by 
the practice of law, a man who adhered to a 
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high standard of legal ethics and believed 
emphatically in the legal profession, but who 
was a citizen and a statesman first and a law- 
yer second. We should all, whether business 
men, editors, lawyers, mechanics, farmers, or 
writers, be citizens first and members of our 
several professions next, and, if public men, 
we should in our sympathies and principles 
and practices be statesmen first, and only 
after that be lawyers or business men or edi- 
tors or writers or members of any other pro- 
fession. I criticise the decisions of judges 
only by adopting as my own the language 
used about these same decisions by the high- 
est judges in the land—by, for instance, the 
present Chief Justice of the United States, 
Mr. Justice White ; by Mr. Justice Holmes ; 
by that great and upright servant of the peo- 
ple, the lamented Justice Harlan ; by the Su- 
preme Court of the State of Iowa and the 
Supreme Court of the State of Washington ; 
by former Chief Justices of the States of 
Georgia and South Carolina; or by private 
citizens like James Bradley Thayer, the great- 
est Professor of Law that Harvard University 
ever had. I have never taken a position in 
advance of that taken by Abraham Lincoln 
when, in his first inaugural, immediately after 
swearing to observe and uphold the Constitu- 
tion, he said: “If the policy of the Govern- 
ment. upon vital questions affecting the whole 
people is to be irrevocably fixed by decisions of 
the Supreme Court, the instant they are made, 
in ordinary litigation between parties in per- 
sonal actions, the people will have ceased to 
be their own rulers, having to that extent 
practically resigned their government into 
the hands of that eminent tribunal. Nor is 
there in this view any assault upon the court 
or the judges.” I challenge my critics who 
denounce my “attacks on the judiciary” to 
put_these “attacks” side by side with this 
and other speeches of Abraham Lincoln, 
and with the quotation from a former Chan- 
cellor of South Carolina given below ; there 
is not a point I make which has not been 
stated with far greater emphasis by these 
two men and by the various judges I have 
named above. Moreover, it surely ought 
to be unnecessary to say that, in criticising 
the public acts of a public servant, whether 
judicial, legislative, or executive, I am not 
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making any attack on the man personally. 
There are men to whom I am personally 
devoted, and for whom in their private ca- 
pacity I have the very highest regard, with 
whose views on public questions I wholly 
disagree. In every great crisis of our great 
National development there have been men 
of the highest character, men who in most 
respects reached the highest level of good 
citizenship, who nevertheless took what I 
believe to be the wrong side. A public 
servant may render bad service to the public 
as the general at the head of an army, no 
matter how estimable and honorable a man 
he may be privately ; and what is true of the 
military or naval officer is no less true of 
the civic official; and it is no less true of the 
judge than of the legislator or the executive. 

Under our American system of govern- 
ment the judge occupies a position such 
as he occupies nowhere else in the world, 
a position which really makes him, so far 
as the negative side of legislation is con- 
cerned, the most important legislative offi- 
cial in the country; for of course it is 
merely to repeat a truism to say what 
was so well said by an English bishop 
two centuries ago, and what has been quoted 
again and again since, by Mr. Justice Holmes 
among others: ‘‘ Whoever hath an absolute 
authority to interpret any written or spoken 
laws, it is he who is truly the lawgiver to all 
intents and purposes, and not the person who 
first wrote or spoke it.” In some most 
vital respects the judges have become far 
more truly the lawgivers than either the 
executive or the legislative bodies, State or 
National, can be. In no other country is this 
permitted as with us. In Germany, France, 
or England, when the people have spoken 
and have definitely declared their mind 
through the legislature, the courts carry out 
the popular wish and apply it as formulated 
in law. Here the courts decide whether or 
not that wish shall be granted, whether or 
not the people are to have their will. Surely 
none will contend that the judge is not the 
servant of the people ; and it behooves us to 
look carefully into any tendency to turn him 
into master instead of servant, so that the 
created rules the creator. 

I most emphatically believe that we have 
been wise in giving great power to our judges, 
including this power of judicial interpretation 
of statutes to see whether they conform with 
the fundamental law of the land. But I also 
most firmly believe that, like any other power, 


this. power can be abused, and that it is a 
power with which the people have merely 
temporarily parted, and not one which they 
have permanently alienated. Used cautiously 
and moderately and only in the clearest cases, 
as it has been used by our greatest judges 
from the days of Marshall to the present time, 
as it is defended by writers such as Mr. 
Thayer, it is fraught with the utmost good to 
the body politic. Used recklessly, wantonly, 
and foolishly, where the case is so doubtful 
that the judges themselves may be divided 
nearly equally on the two sides (in the Bake- 
shop decision, first and last, twelve judges held 
the law constitutional, and only ten, includ- 
ing, however, unfortunately, five of the nine 
Supreme Court judges, held it unconstitu- 
tional), as it has again and again been used in 
recent years, it results in very great evil. It 
has so resulted again and again in this State 
of New York. In the end it may result in 
even greater evil, for it may in the end cause 
such a revulsion in the minds of the people at 
large as to result in totally taking away this 
power from the judges—action which I 
should deplore, although I firmly believe that 
we should make far easier than at present 
the power to appeal to the people as a 
whole when a few individuals (even although 
they be judges) in doubtful cases arrogate 
to themselves the right to upset the deliber- 
ate judgment of the people on social and 
economic governmental policies. 

Now let me once again ask you not to 
get confused in your mind as to what I 
mean. I am not speaking of the judges’ 
performance of the ordinary judicial function 
as performed by judges in all lands, the func- 
tion of the type which people all over the 
world have in mind when they speak of the 
uprightness of the judge, of the independ- 
ence of the judiciary. I am speaking of the 
peculiar function of the American judge, the 
function of no other judge in the world, the 
function of declaring whether or not the 
people have the right to make laws for them- 
selves on matters which they deem of vital 
concern. I am not speaking of the judge in 
his attitude of judge between one individual 
and another, or one individual and the State ; 
I am speaking of the judge when, by virtue 
of his position, he declares that the people as 
a whole have, or have not, the right to carry 
out a given policy, a power which may give 
one man or three men or five men the right 
to nullify the wishes of the enormous major- 
ity of their ninety million fellow-citizens, a 
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power which has been exercised repeatedly, 
sometimes wisely, sometimes very unwisely. 
Bear in mind that I am not at this time even 
referring to decisions dealing with the question 
of the respective spheres of action of Nation 
and State; I have in mind decisions which 
declare that the people themselves have no 
power to act, through either the National 
or the State governments. 

One of the wisest judges now on the 
bench, in a recent letter, puts the case ex- 
actly (although he was writing primarily of 
judicial interference with laws affecting cor- 
porations rather than labor): “The whole 
subject should be raised out of the smallness 
of a lawsuit into the realm of statesmanship. 
We have made a capital mistake in transfer- 
ring our faith in the ability of courts to decide 
wisely controversies between man and man 
in private litigation to the great public prob- 
lems of modern commerce and _ industry. 
Why are the courts able to decide the first 
kind of controversies? First, they have the 
inherited wisdom of the profession for many 
generations stored up in the literature of the 
law. Second, the judge has actual knowledge 
of the living conditions out of which ordinary 
lawsuits arise. Neither of these things is true 
as to the other class of controversies. They 
are new. ‘The literature of the law affords 
no light for their decision. Again, the ordi- 
nary judge knows nothing of the actual con- 
ditions out of which they rise. [This is 
especially true of labor matters.] In fact, 
the training of the law disqualifies the judge 
to deal with such questions. Its procedure 
and its rules of evidence were all devised for 
controversies of another kind. The ordinary 
judge comes to a modern trust or railroad 
case [or any case affecting the conditions of 
labor or the reforms demanded in modern 
social and industrial life] with his mind ob- 
sessed by those rules. He tries to cramp 
this great public question to fit rules devised 
for a suit on a promissory note or for tres- 
pass to real property. [An exact description 
of the mental attitude of the New York courts 
in the cases below cited.] Why is a judge 
able to decide ordinary lawsuits? Because 
he knows something of the actual life out of 
which they rise. He is [other things being 
equal} successful as he knows that life. The 
testimony of witnesses may inform a judge 
as to the facts of a particular case, but can- 
not instruct him as to the general subject. 

A vate case or a trust case [or a case 
involving such a subject as workmen’s com- 
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pensation or excessive hours of labor] isa 
problem in administrative statesmanship. The 
training of the law not only fails to aid in its 
decision, but, in fact, disqualifies a judge for 
such work. He is constantly attempting to 
apply to it rules which were devised for con- 
troversies between man and man. American 
courts have become specially unfit for such 
work, because for a generation they have 
exalted rules of procedure above substantial 
justice.” The Judge then proceeds to show 


why the lawyer who is chosen for public ’ 


position simply because he is a good lawyer 
or because of the foolish belief that his train- 
ing beyond any other training fits him for 
public life, or who in public life persists in 
regarding public questions not from the 
standpoint of the public servant but from 
that of the mere lawyer, does substantial 
damage, because, although “ good for analy- 
sis and criticism, his judgment lacks the 
weight and sense needed for great public 
affairs.”” Washington was a farmer, Frank- 
lin an editor, printer, and writer, Lincoln a 
lawyer; and they were all three great public 
servants because in public matters each of 
them acted purely and simply as a public 
man, and not as a farmer, lawyer, editor, 
author, or printer. The Judge then continues 
to show why the Inter-State Commerce Com- 
mission can do much better work by itself 
than when hampered as regards its decisions 
on questions of fact by a court of review, 
such as a commerce court, the creation of 
which simply does damage in so far as it 
interferes with the policy of dealing with all 
questions of inter-State commerce as matters 
for administrative action, which cannot be 
beneficially solved by a mere succession of 
lawsuits. 

During the last twenty-five years the courts 
here in New York, helped, I am sorry to say, 
once or twice by the Supreme Court of the 
Nation, have thrown whatat times have proved 
well-nigh or altogether insurmountable ob- 
stacles in the path of needed social reforms. 
I bave already alluded to the decision of the 
New York Court which forbade the people of 
New York through their Legislature to inter- 
fere with certain kinds of tenement-house fac- 
tories. Almost without exception every intelli- 
gent social worker whom I have ever met, 
every man really interested in the betterment 
of social and industrial conditions among our 
working people, in giving better homes to 
working people in great cities, and in giving 
better conditions of labor to them when they 
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are at labor—almost without exception every 
one qualified to judge on these matters has 
agreed that this decision was a blow to 
decent citizenship, a blow to the effort to 
achieve genuine reform, genuine betterment 
of social conditions, of so severe a nature 
that its mischievous effects can hardly be 
overestimated. I have no doubt that the 
men making the decision were upright men 
of high character; but they did as much 
damage as the worst legislative body, 
actuated by the worst motives, could pos- 
sibly have done. Again, in 1907, the Court, 
in the David L. Williams case, declared that 
it was unconstitutional to fix the closing hour 
for the work of adult women. This decision 
rendered the 9 p.m. closing-hour law, on 
the statute-book since 1888, non-enforceable. 
A law restricting the working day without a 
closing hour is a sham and an imposture. The 
Court nominally acted in the interest of the 
“freedom” of the women workers, but in 
practice they simply forced upon them the 
“ freedom ” to work unlimited hours, and ail 
night long whenever their employers wished 
to have them do so. In similar fashion 
our highest New York Court decided that 
the Workman’s Compensation Law was 
unconstitutional. They decided that we 
were taking away the employer’s property 
“ without due process of law” when we 
strove to interfere in safe and moderate 
fashion to prevent the whole dreadful bur- 
den of disaster to life and limb from falling 
upon the shoulders least able to bear it. In 
another instance the Supreme Court of the 
State (in the case of Knisely vs. Pratt, re- 
cited at length in Mr. George W. Alger’s 
admirable book ‘ Moral Overstrain ”) upset 
the verdict obtained by’a young girl who had 
lost her arm because her employer had not 
provided the safety guards to protect her 
from injury which were required by a statute 
of the State of New York, the Court holding 
that she had the “right” to assume the 
risk of injury at the machine notwithstanding 
the danger to which she was exposed. Re- 
member, incidentally, that these decisions so 
jealously protecting the rights of property, 
and so callous in their disregard of the rights 
of human beings to life and limb, were ren- 
dered in a State in which each year there 
are twice as many persons killed in indus- 
trial establishments as were killed in the 
Spanish War, and in which, in addition to the 
killed, some 40,000 employees are annually 
crippled, maimed, or wounded. Again, in 
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the Bakeshop Case, the Supreme Court of 
the United States, by a majority of five to 
four, took the ground that the people of the 
State of New York did not have the right, 
when they found certain conditions to be 
unhygienic, and so declared through the 
Legislature, to prevent men from working 
for too many hours under these unhygienic 
conditions. 

If these decisions of the courts which I 
have quoted to you are samples of the de- 
cisions which will be made and sustained in 
similar matters in the future, then it is utterly 
idle for us to strive for reforms such as 
we champion, unless we are prepared to 
insist that, if we can persuade the majority 
of the people to share our views of social 
and economic reform, we are entitled to 
have these views become the law of the 
land. In the decisions of which I have 
spoken these unquestionably upright and 
well-meaning judges prove their devotion, not 
to the Constitution, but to a system of social 
and economic philosophy which, in my judg- 
ment, is not merely outworn, but to the last 
degree mischievous, because of its utter 
unsuitability to existing social. and economic 
conditions. I hold that if a majority of the 
people, after due deliberation, decide to 
champion such social and economic reforms 
as those we champion, they have the right 
to see them enacted into law and become a 
part of our settled governmental policy ; and 
I shall never abandon the effort to see this 
view triumph. 

I am not primarily concerned with the 
argument as to whether or not the philosoph- 
ical system championed by the judges in ques- 
tion is mischievous—although I firmly believe 
it so to be. I am not primarily concerned as‘to 
whether we, you and I, are right, or whether 
the extreme apostles of the /aissez faire system 
who disbelieve in any attempt by any form of 
law to make social conditions more even and 
better are right. But I insist, as a matter of 
fundamental and primary concern, that we, 
the people, have the constitutional as well as 
the moral right to try these experiments if 
we soberly determine to try them. I believe 
that we have the right to limit the hours 
of labor for women and children, to fix 
the closing hours for women, to pass man- 
datory laws in connection with safety appli- 
ances (laws which shall apply whether or not 
the beneficiaries contract to waive their ad- 
vantage under them) ; that we have a right to 
say that men shall not labor under conditions 
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that we regard as ruinous to their health, or 
for so many hours a day or so many days 
a week as to make it impossible that their 
lives shall not be stunted and warped by 
excessive toil and unhealthy surroundings ; 
that we have a right to say, if we choose, that 
manufacturing industries shall not be carried 
on in tenement-houses, and that the condi- 
tions in tenement-houses shall be such as to 
make it possible for men and women to live 
in them in decency, and for children to be 
brought up in them under circumstances that 
will permit them to become decent citizens 
in the future. I claim that we have the right 
to try to work for all these causes by secur- 
ing proper laws, and the proper adminis- 
tration of those laws. Whether or not we 
are wise in wishing to obtain and use this 
power I am quite willing to debate (although 
personally I am absolutely convinced that we 
are wise); but I do not regard as debatable, I 
regard as self-evident, the proposition that this 
is a matter which we have the right to deter- 
mine for ourselves, and not one which out- 
siders, however well-meaning, should be per- 
mitted to determine for us. I am well aware 
that if we get this power it is possible that we 
shall abuse it. There never yet was a power 
worth anything to use which it was not pos- 
sible also to abuse. I hold that, if we get it, 
it will become a matter of the highest obliga- 
tion on us not to abuse it; but I also hold that 
no half-dozen, or dozen, individuals, however 
well-meaning, have the right to forbid us to 
use it for fear that we may abuse it. So do 
not forget that Iam asking for twothings. I 
am asking that you adopt this philosophy of 
State action in certain cases as the right 
philosophy to adopt ; and, furthermore, and 
what is much more important, I am asking 
you to declare unequivocally that it is for 
the people themselves to say whether or not 
this policy shall be adopted, and that no 
body of officials, no matter how well-mean- 
ing and personally honest, no matter whether 
they be legislators, judges, or executives, 
have any right to say that we, the people, 
shall not make laws to protect women and 
children, and also men in hazardous indus- 
try, to protect men, women, and children 
from working under unhealthy conditions or 
for manifestly excessive hours, or to prevent 
the conditions of life in tenement-houses from 
becoming intolerable. I say that we have 
the right to decide this for ourselves, and that 
we are unfit to be citizens of a country which 
stood by Lincoln in his criticisms of the 
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Supreme Court over the Dred Scott decision, 
unless we are prepared to follow in his foot- 
steps in this matter. 

I have said that I am willing to debate the 
wisdom of the course of action I advocate ; 
but by this I mean merely that it is one which 
the people (not the judges) have the right to 
reject or adopt as théy see fit. I do not 
mean that there is any doubt in my mind as 
to the wisdom of the course. I hold, not only 
that the courts in these matters have usurped, 
or at least exercised in wholly wrong fashion, 
a power properly and clearly abiding in the 
people, but that they have thus strained to 
the utmost (and, indeed, in my _ judg- 
ment, violated) the Constitution in order to 
sustain a do-nothing philosophy which has 
everywhere completely broken down when 
applied to the actual conditions of modern 
life. These good judges, these upright and 
well-meaning men, who champion an out- 
worn philosophy, do not realize that the 
changed conditions mean changed needs, and 
that the tremendous social problem of to-day 
cannot be solved by methods adequate to 
meet the infinitely simpler problems offered 
by industrial and social life a century ago. 
When this Constitution was founded, there 
were laws passed in the various States, and 
even in the Nation, for the government of the 
militia, in which it was set out that among 
their arms should be spontoons, and which 
defined how the soldiers should take care 
of the flints of the flint-lock muskets; and 
some of these laws are, or until a few years 
ago were, still on the statute-books. Well, a 
flint-lock and a spontoon would be no more 
inefficient against a modern foe in arms 
than we, the people, are inefficient in striv- 
ing against social wrong and oppression if 
limited by law as the decisions I have quoted 
seek to limit us. When I was helping raise 
the regiment in which I served in the Spanish 
War, two or three elderly War Department 
officials, men of high character, acting in the 
kindliest spirit, did their best to force me to 
take black-powder weapons substantially the 
same as those they had known in the Civil 
War. It would have been no more foolish 
for me to have submitted to the wishes of 
these amiable and high-minded veterans than 
it would be foolish for us, the citizens of this 
country, if we now sat resignedly back 
with our arms folded and let ourselves be 
fettered in our efforts to fight the tremen- 
dous social and industrial evils of to-day as 
the judges of whom I have spoken have 
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striven to fetter us in such decisions as 
those I have quoted. 
Keep in mind that when I speak of these 
decisions as I do I am using less strong 
language than has been repeatedly used 
about them by various judges and courts. 
If you will read what the present Chief Justice, 
Mr. Justice White, said when the Supreme 
Court by a majority of one reversed its pre- 
vious decisions of a hundred years on the 
income tax; if you will read what Justice 
Harlan said in his dissenting opinion on the 
Knight Sugar Case (when he took ground 
about inter-State commerce which, if taken 
in thoroughgoing radical fashion alike by the 
National Congress and the National Judiciary, 
would have rendered such action as that 
recently taken at the Conference of Govern- 
ors wholly unnecessary); if you will read 
what Mr. Justice White and Mr. Justice 
Holmes said in their dissenting opinions as 
to the action of their colleagues of the 
Supreme Court when, by a majority of one, 
they decided the Bakeshop Case against the 
people of the State of New York; if you will 
read the opinion of the Supreme Court of 
the State of Washington, delivered Septem- 
ber 27 last, sustaining the compulsory work- 
“men’s compensation law of Washington, in 
which the Court unanimously concurred, you 
will see that I have used much more moder- 
ate language than these judges and courts 
have used. I especially call your atten- 
tion, by the way, to this opinion of the 
Supreme Court of the State of Washington. 
~ You will remember that in New York the 
Supreme Court held the Workman’s Com- 
pensation Act to be in conflict with the due 
process of law clause of the Constitution, 
and with the Fourteenth Amendment of the 
National Constitution. The Court of Wash- 
ington say explicitly that the principle em- 
bodied in the two statutes is the same, and 
concede that the New York decision is direct 
authority against the position they take, but 
say that, notwithstanding, they hold to their 
view that the law is Constitutional, and they 
sustain their position by arguments that seem 
to me not merely convincing but overwhelm- 
ing. I wish I could quote their decision 
in full, for it is well worth study. They 
point out that all modern statesmen, jurists, 
and economic writers approve of the princi- 
ple of the bill, economically, sociologically, 
and morally, as sound and proper, and that 
the principles therein contained have been 
enacted into law by nearly all civilized coun- 
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tries in Europe, by Australia, by New Zealand, 
by the Transvaal, by the principal provinces of 
the Dominion of Canada, and, in a partial 
form at least, by one or more of the South 
American Republics. The Court says: “ In- 
deed, so universal is the custom, that to assert 
to the contrary is to turn the face against the 
enlightened opinion of mankind.” The high- 
est Court of the State of New York has, by 
its decision, practically forced that great State 
of ten million people thus to turn its face 
“against the enlightened opinion of man- 
kind,” and the Supreme Court of the State 
of Washington has rightfully declined to 
follow this example, and, by so doing, has criti- 
cised a reactionary attitude in the severest 
and most effective fashion. 

When I was President, the man to whom I 
owed most for guidance as to the proper 
attitude that courts should take in matters 
such as these was Mr. William H. Moody, 
afterwards Justice of the Supreme Court, 
who during his lamentably short term of 
service gave promise of being one of the 
greatest justices who ever sat on that Court. 
It was he who called my attention to the first 
essay in Professor Thayer’s book of “ Legal 
Essays ” on “‘ The Origin and Scope of the 
American Doctrine of Constitutional Law.” 
Nowhere else is there a clearer statement 
both of the advantage of conferring upon the 
courts the power that they possess under our 
system and also of the further fact that un- 
less that power is wisely exercised it must 
inevitably be restrained. It is, I believe, an 
advantage to have fixed in the court the power 
to state that a legislative act is unconstitu- 
tional; but only provided that the power is 
exercised with the greatest wisdom and self- 
restraint. If the courts continue to use it 
with the recklessness .that has too often been 
shown in the past, it is almost inevitable that 
efforts will be made to amend or abolish it ; I 
know, for instance, that, as far as I am person- 
ally concerned, I earnestly hope to see in the 
next New York State Constitutional Conven- 
tion provisions incorporated in the Constitu- 
tion which will enable the people to decide for 
themselves, by popular ballot after due deliber- 
ation, finally and without appeal, what the law 
of the land shall be in cases such as those I 
have mentioned, where the courts of the State 
have refused to allow the people to establish 
justice and equity. 

In advocating this change—not only for 
New York State, but for any or all other 
States where it may be found necessary—I 
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am influenced largely by the history of the 
decisions of State judges in denying the people 
their rights, on the ground, not that the exer- 
cise of these rights is forbidden by the 
State Constitution, but that it is forbidden 
under the National Constitution, although 
the Supreme Court of the Nation has never 
so decided. Again and again (as in the 
workmen’s compensation decisions, where 
the courts of New York, and of Connecticut 
under Chief Justice Baldwin, decided against 
the people, and the courts of Iowa and 
Washington in favor of the people) one State 
court has decided that a given statute to 
secure working men or women their rights is 
in conflict with the National Constitution, 
while the court of another State has taken the 
exaetly opposite position on a_ practically 
identical statute. The courts of Massachu- 
setts and New York have flatly contradicted 
one another in justsuch cases. Now, all I ask 
is that, where equally competent courts thus 
flatly contradict one another as to the rights 
of the people, the benefit of the doubt be 
given to the people. When the Supreme 
Court of the Nation has decided a question 
concerning the interpretation of the National 
Constitution, that decision is of course bind- 
ing on both the judges and the people of the 
several States. But prior to this decision 
as regards Federal constitutional questions, 
and at all times as regards State constitu- 
tional questions, the people of each State 
should have the right to determine for them. 
selves, after due deliberation, what the defi- 
nite position of their governmental represent- 
atives is to be on any given Constitutional 
question. Let the State court first decide 
such question. Unquestionably such decis- 
ion will carry great weight with the people; 
normally they will not overturn it, or even 
question it ; and certainly in no case will they 
lightly or wantonly overturn it. But secure 
to them the right if they so desire, in any 
given case, to vote finally as to whether or 
not the decision is to be accepted as binding , 
in order to secure ample additional time for 
debate, provision could be made that such vote 
should not be taken within, say, six months 
of the decision. ‘Then, if the people vote to 
sustain the decision, well and good; if they 
vote against it, then their action shall be ac- 
cepted as that of the ultimate court of appeal, 
and shall be binding on all the State judges 
(until, or unless, of course, the Supreme 
Court of the Nation acts in the case if it be 
one affecting the National Constitution). 
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Remember that I am not now discussing 
what is known as the “recall” of the 
judges. Remember, also, that I am not 
now discussing decisions by judges in suits 
affecting merely private individuals, or cases 
between man and man; decisions which 
should, of course, be rendered wholly with- 
out heed to popular feeling and with inflex- 
ible regard to the eternal principles of 
justice. I am discussing a wholly different 
proposition, namely, that the people must 
have the right ultimately to determine for 
themselves what great lines of governmental 
policy are to be followed by the State, that 
they have never surrendered this ultimate 
right to the judges or any one else, and that 
it is our duty to see that it is not kept merely 
as a nominal and unreal right, a sham right, 
but that machinery shall be devised to make 
it a real, working right, which can be invoked 
and put into effect, after due deliberation, 
but without too much difficulty. 

Mr. Thayer quotes the opinion of judge 
after judge in proof of his position that the 
courts should declare a law unconstitutional 
only when there can be no doubt in the 
minds of men of ordinary intelligence and 
good faith that their contention is just. The 


Chief Justice of Pennsylvania, speaking for ~ 


the Court, said: ‘An Act of the Legislature 
is not to be declared void unless the violation 
of the Constitution is so manifest as to leave 
no room for reasonable doubt.” Chancellor 
Waties, of South Carolina, said, using lan- 
guage which it would be well indeed for the 
judges of to-day to ponder: ‘* Theinterference 
of the judiciary with legislative acts, if frequent 
or on dubious grounds, might occasion so great 
a jealousy of this power and so general a preju- 
dice against it as to lead to measures ending in 
the total overthrow of the independence of the 
judges, and so of the best preservative of the 
Constitution. The validity of the law ought 
not, then, to be questioned unless it is so 
obviously repugnant to the Constitution that 
when pointed out by the Court all men of 
.sense and reflection in the community may 
perceive the repugnancy. By such a cau- 
tious exercise of this judicial check, no jeal- 
ousy of it will be excited, the public confidence 
in it will be promoted, and its salutary effects 
be justly and fully appreciated.” And, yet 
again, the Georgia Court said: “No nice 
doubts, no critical exposition of words, no 
abstract rules of interpretation suitable in a 
contest between individuals, ought to be 
resorted to in deciding on the constitutional 
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operation of a statute. ‘This violation of a 
constitutional right ought to be as obvious 
to the comprehension of every one as an 
axiomatic truth, such as that the parts are 
equal to the whole.” These rules laid down 
by judges in judicial opinions and quoted by 
this great Professor of Law at Harvard Uni- 
versity were one and all most flagrantly 
violated in the decisions to which I have 
referred. It is a rank absurdity to hold 
that the violation of the Constitution is “ evi- 
dent” in a case in which the present Chief 
Justice of the United States and enough of 
his colleagues to come within one of a major- 
ity of the Court hold most strongly the oppo- 
site view. It is a rank absurdity to say that 
the Supreme Court of the State of New 
York has established what is as plain as an 
“ axiomatic truth,’ when the Supreme Court 
of another State, like that of Washington 
(and I might include other States, such as 
Iowa), unanimously takes the opposite view. 
It is a rank absurdity to say that it is 
* axiomatic ’’ that it is a violation of the Con- 
stitution to fix the closing hours of the work 
of adult women at 9 p.m. in New York, when 
in Massachusetts the closing hour has been 
fixed by law at 6 P.M. in textile mills, and at 
9 p.m. in all other establishments. Every 
one of the decisions I have quoted is not only 
condemned by the experience of every prac- 
tical student of social affairs, but is condemned 
by the decisions of scores of judges, including 
the unanimous decisions of courts in various 
other States of the Union. Such being the 
case, it is idle to say that the citizens of a 
State of ten million people, having the 
welfare of their children and children’s chil- 
dren deeply at heart, are to submit in silence 
to having their efforts to work for justice and 
equity thwarted, and to acquiesce in a doc- 
trine which would oblige them to stand supine 
and see social conditions deteriorate without 
making any effort to ameliorate them. 

In an admirable recent decision of the 
Supreme Court, delivered through Mr. Justice 
McKenna, affirming the constitutionality of 
a Massachusetts labor law, as an exercise 
of police power, the Court says that the 
police power “ extends to so dealing with the 
conditions which exist in the State as to bring 
out of them the greatest welfare of its peo- 
ple. . . . Ina sense the police power is but 
another name for the power of government. 
. . .« It is certainly the province of the State, 
by its Legislature, to adopt such policy as to 
it seems best.” If only the principles set 


forth in this opinion, and in Justice Holmes’s 
opinion in the Oklahoma bank cases, could be- 
come welded into all our law, there would be 
no need of changing this law so as to preserve 
popular rights. This is what I would infinitely 
prefer to see done. But if this cannot be 
done, then I unhesitatingly champion such 
change of the formal expression of the funda- 
mental law as will render it immensely easier 
than at present for the people to pass finally 
on any constitutional interpretation by the 
judiciary. 

I am sure that ultimately our people must, 
and will, come to the view that the Nation 
and the States within their several spheres— 
spheres which must cover every particle of 
the ground where it is possible for Govern- 
ment to act at all—have not only the right but 
the duty to decide as wisdom and experience 
shall dictate as to all the conditions which 
shall obtain in tenement-houses, in factories, 
in mines, on railways, for preserving men, 
women, and children in health, life, and limb.. 
If they so decide, and are really bent upon 
having the decision reduced to practice, the 
courts will sooner or later, in one way or 
another, be forced to give it effect. It is idle 
to say that the people as a whole have not the 
right to decide for themselves on such a matter 
of governmental policy. It is in no shape or © 
way one of the few questions where the public 
servants of the people have the right, and 
where it is their duty, to go counter to the 
wishes of the people. I do not mean that there 
are no such cases ; on the contrary, I hold that 
not only the judge, but the legislator or execu- 
tive, may at times find that his highest duty to 
the people is to resist the will of the people if 
some question of real and vital principle, of 
right or wrong, is at stake. But his useful- 
ness in standing ruggedly for his own con- 
victions in such cases where the moral law is 
at stake will largely depend upon his not 
having refused to represent the popular will 
when the people had a right to have their will 
respected. It is one of the highest duties of 
a judge to decide an issue of justice wholly 
without regard to popular feeling; but he 
can best perform this high duty if he also 
performs the high duty of trying to carry out 
in good faith a policy of law as to which the 
people have soberly and formally declared 
their intentions. All good citizens must up- 
hold the judge who fearlessly does justice 
without regard to popular clamor or private 
intrigue. It was as much the duty of the 
people to uphold the judge who sentenced 
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the Chicago bomb-throwing Anarchists as to 
uphold the other Chicago judges who sen- 
tenced offending corporations and _ individ- 
uals of wealth. Recently, in New York, 
certain official leaders of the miscalled Socialist 
party, in addresses which were in no proper 
sense Socialistic, but simply appeals for mur- 
derous anarchy, undertook to bring the most 
infamous kind of pressure on the courts and 
officers of justice in connection with the 
McNamara trial for murder." 

It was as foul a crime against justice thus 
to try to bully the court and jury into ac- 
quitting the men if guilty as it would 
lave been to try to influence the court and 
jury to convict them if innocent. It is pre- 
cisely because it is so vitally important that 
our people should uphold the courts when 
threatened in such fashion that I feel it to be 
so important that the courts should not 
give the people cause to feel that they, the 
courts, are wantonly ready to thwart the 
people’s will when that will, duly expressed 
through the forms of law, should be respected. 

I hold most strongly that the people of New 
York State and of the United States have the 
power and the duty, acting in their collective 
capacity through the National and State 
Governments, to do whatever is necessary 
to guard the welfare, not only of women 
and children, but of men, where they are 
required to live or to labor under con- 
ditions that are destructive of decency and 
good citizenship. I hold that public servants 
are in very truth the servants and not the 
masters of the people, and that this is true 
not only of executive and legislative officers 
but of judicial officers as well. The judge 
should be independent, but so should every 


1 Honest and sincere Socialists can have little or noth- 
ing in common with the men who make Anarchistic 
appeals of this kind; and I need hardly say that condem- 
nation of such appeals, of such incitements to anarchy, 
should be strongest on the part of the | ople who are 
entirely willing to apply any principle o Soclalism if in 
actual practice that principle be found to work well. 
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No 
public servant who is worth his salt should 
hesitate to stand by his conscience, and, if 
necessary, to surrender his office rather than 
to yield his conscientious convictions in a case 


proper executive or legislative officer. 


of genuine importance. But while that is his 
right and his duty, our right and our duty is 
to see that he is responsible to us, to the 
people; and I hold with Abraham Lincoln 
that we are unfit to be called a free people if 
we permanently surrender the right to shape 
our destinies and place this right in the 
hands of any men not responsible to us. I 
do not believe that it is wise or safe to pre- 
tend that we have self-government and yet by 
indirect methods to try to rob ourselves of 
self-government. I believe that the only ulti- 
mate safety for our people is in self-control ; 
not in control from the outside. I do not 
believe in snap judgments, I do not believe 
in permitting the determination of a moment 
to be transmuted into a permanent policy ; 
but I do believe that the serious, sober, well- 
thought-out judgment of the people must be 
given effect; I do believe that this people 
must ultimately control its own destinies, and 
cannot surrender the right of ultimate control 
to a judge any more than to a legislator or an 
executive. Asa matter of expediency it may 
be, and in my opinion it is, desirable that the 
control by the people over the judge shall be 
exercised more cautiously and in different 
fashion than the control by the people over the 
legislator and the executive; but the control 
must be there, the power must exist in the . 
people to see to it that the judge, like the 
legislator and the executive, becomes in the 
long run representative of and answerable to 
the well-thought-out judgment of the -people 
as a whole. 

One word in closing. 
cated is not revolution. It is not wild radi- 
calism. It is the highest and wisest kind of 
conservatism. 


What I have advo- 
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THE SPECTATOR 


a \HIS is the last day of the year, and the 
air is clear and cool off here on the 
coast of Africa. The Atlas Mountains 

are capped with snow and look cold 
and clean. The Spectator has had an open fire 
going all day in his house. But, with all the 
chill inside, the sun is bright and cheerful when 
it shines, and fills one full of a kind of electrical 
exuberance, like the fountain of everlasting 
youth our old explorers sought. The garden is 
aflame with roses, the violets are blossoming 
in sheltered corners, and the deep-green leaves 

of the tangerine trees are nesting-places for a 

ripe, golden fruit that is sweet and delicious. It 

is a land of contrasts and surprises, of a beauty 
that has the Oriental witchery of an “ Arabian 

Nights ” garden, of an unprogressive sadness of 

the ages that can be felt but not described. 

8 
The Spectator’s library, not at all a great 
room, has small, deep-set windows and glass 
doors opening into the garden, through which 
he sees the heads of the caravans of camels as 

they leave Tangier for Fez, the capital. A 

caravan is passing now, tall, floating, and silent, 

with expressions as vacant as an ageless desert. 

One feels that they must have been passing 

along these same old roads one Christmas day, 

years and years ago, when Christ was born, and 
passing as silently and as mysteriously as now. 

And the cheerful sun of Morocco comes into 

the library and makes some quiet leather bind- 

ings of Shakespeare, Balzac, Scott, Thackeray, 

Turgenev, and our own beloved Hawthorne— 

perhaps as fine an artist as any—glow with a 

warmth of friendliness that one hardly knows at 

home, with its modern rush and strain. 
<2) 


There is a country trail on which the Specta- 
tor loves to ride. It skirts the hills at the edge 
of a cafion, some twenty minutes’ horseback ride 
from Tangier, then rises and winds on near the 
top of the ridge for some miles in a more or less 
circular form. The Spectator passes on this 


road native .women with their bright-colored 
clothes clinging to them, bearing fruits to market 
and flowers to sell and sticks to burn, and still 
others carrying babies, whose bright little eyes 
look out on a world they try to understand as 
they pass along tied to the mother. The Spec- 
tator also sees on this trail little piles of white- 
washed stones, the shrines of saints, and he sees 
saint-houses, and many flocks of sheep and 
goats, and droves of cattle being gathered in at 
the foot of the hill below the native towns for 
protection against the weather and the bandits, 
just as they were gathered in during the life of 
Abraham. And the shepherd is as sylvan, and 
plays a native lute. And a donkey with a cross 
every now and then stands grazing on the moun- 
tain, marked forever, according to tradition, as 
one of the especial family that Christ rode on 
earth,and therefore still held somewhat sacred. 
From every high point on the hills is seen Tan- 
gier, ancient and Biblical in appearance, like a 
picture of Damascus from a Bible of our child- 
hood. 

The Spectator feels that he has years and 
years ago dreamed this picture view out of a 
story-book. The city is tinged in the sunset 
with a glory almost sacred, as its burnt-out blue 
walls and red-tile roofs melt into the sea at its 
feet. Ages and ages have rolled away since it 
was first built. There is a legend among the 
Moors that the dove found the sprig of olive 
on Tangier’s highest hill, and carried it to the 
ark as the first joyful sign of land. And as the 
sun sinks lower and lower into the sea, and 
splashes the city and the heavens with a final 
blaze of Oriental color, like the stained-glass 
windows of a great cathedral, the Spectator 
reluctantly turns his horse homeward, and as he 
rides the night settles and the cool evening mists 
begin to rise, and the gentle tinkle of the bells 
of the flocks is heard below each hill; and 
as his horse gallops on he thinks about the 
Moorish story of Tangier and the dove. 
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India under Curzon and After. By Lovat 
Fraser. Henry Holt & Co., New York. $4. 
The present strained situation in Persia, and 
the announcement at the recent Durbar in India 
that the two provinces of Bengal are to be 
reunited under a single governor, give peculiar 
timeliness to Mr. Fraser’s book. It is a histor- 
ical narrative, not only descriptive, but, in a 
broad sense, critical, of Indian affairs—political, 
military, economic, educational, governmental, 
and international—during the past dozen years, 


with especial reference to the achievements 
of Lord Curzon as Viceroy. The greatest of 
these achievements Mr. Fraser believes to be 
the partition of Bengal (which has apparently 
now been undone, though on what grounds the 
world has not yet been informed), the solution 
of the problem of the Northwest Frontier, the 
reform of the system of education, and the for- 
mulation of a clear, consistent, and considerate 
land revenue policy. Mr. Fraser was for some 
years editor of “ The Times of India,” and has 
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had unusual opportunities for understanding 
Indian conditions, for observing the events of 
which he writes, and for knowing the principal 
actors in those events. He is an enthusiastic 
admirer of Lord Curzon, and, without being 
betrayed into partiality, he has written with fine 
sympathy, warmth, and understanding of what 
can fairly be called the great services rendered 
by a man who had a great career—for the work 
of the Viceroy of India, when the Viceroy is a 
man of Lord Curzon’s power and ability, legiti- 
mately comes under the heading that includes 
greatcareers. It isof especial interest to Amer- 
icans in view of our own Philippine problems. 
Mr. Fraser’s book is as delightful in manner as 
it is informing in matter. Not only is his style 
simple, lucid, and readable, but it has charm as 
well, 


Arctic Prairies (The). By Ernest Thompson 

Seton. Charles Scribner’s Sons, New York. $2.50. 
Mr. Seton, in his usual lively and colloquial 
way of writing, describes a canoe journey of 
two thousand miles in search of caribou. His 
own drawings and photographs bring out the 
salient points and enforce the descriptions. In 
the region of Aylmer Lake, in Canada, he found 
conditions as to game and wildness of country 
which resembled the long-past days of our own 
Far West. Here, as he tells us, the locomotive 
and telegraph are unknown; the uncivilized 
Indian roams the forest and the prairie; the 
buffalo, the wolf, and all kinds of game abound, 
and the hunter and student of nature alike find 
in abundance what they most enjoy. 


France and the French. By Charles Dawbarn. 
The Macmillan Company, New York. $2.50. 
We can hardly have too many descriptions of 
the actual life of the always interesting French 
people. To gain information not contained in 
other books, Mr. Charles Dawbarn’s “ France 
and the French” is worth reading. It gives 
the impressions derived from his ten years’ 
residence in France. It is specially worth while 
as a setting forth of the fact that the unfriv- 
olous French constitute most of the people. 
The book dips beneath the surface, and with re- 
gard to politics is quite as interesting as itis with 
regard to social relations. For instance, take 
the Presidency—the French President plays a 
politically colorless réle, says Mr. Dawbarn; 
there was an evident intention to give to him 
the character of an uncrowned constitutional 
king. Thiers, when he founded the Third Re- 
public, the author even asserts, clearly had in 
mind the return of a limited monarchy, and the 
second President, MacMahon, “was really 
elected by the National Assembly as a sort of 
Monk, preparing the way for a Restoration.” 
This may explain why a brilliant man, likely to 
be possessed of a Czesar’s ambition, is generally 
rejected in favor of Presidents of the type of 
Loubet and Fallitres, who only wish to carry 
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out their duties with simple and unostentatious 
dignity. As to present-day discontent, Mr. 
Dawbarn rejects the idea that a reconstitution 
of the monarchy would be any solution. He 
would sensibly find the solution rather in new 
electoral methods. These are coming. The 
elections of 1910 were the last to be held under 
the old system of the scrutin ad arrondissement, 
with its “ narrow appeal to local prejudices.” 


Plain-Towns of Italy. By Egerton R. Williams, 

Jr. Houghton Mifflin Company, Boston. $4. 
When one speaks of the little towns of Italy, 
one is apt to think immediately of the Umbrian 
towns—of Perugia, Assisi, and the rest; one 
is much less apt to think of the little towns of 
the Veneto. And yet those little towns of the 
Veneto have a charm all their own. They are 
not to be seen by the rapid tourist. They reveal 
themselves only to him who journeys leisurely 
on foot or by cycle or by carriage. Who can 
visit Castelfranco, for instance, and go away 
uncharmed? The noble roads leading thither, 
the splendid trees, the distant mountains, the 
town walls and palaces, and, finally, Giorgione’s 
glowing masterpiece—all these things make a 
sum of satisfaction which the traveler will not 
get from every town in Italy. Mr. Williams 
has understood how to treat these towns of 
northern Italy with sympathy and understand- 
ing. His present volume is particularly valu- 
able because, so far as we know, it is the only 
comprehensive book in English on the sub- 
ject. 


Truth about Chickamauga(The). By Arcnibald 
Gracie. Houghton Mifflin Company, Boston. $4. 
This is an elaborate and detailed description 
of the actual facts and opposing views about 
Chickamauga. It will therefore interest the 
military man rather than the general reader. 
The author believes that history has been falsi- 
fied about this battle. He has made an ex- 
haustive study of the records and has carried on 
a voluminous correspondence with survivors of 
both armies. He holds that General Rosecrans 
did not really win a victory over his Confederate 
opponent, General Bragg, but that the latter 
made a pretended retreat as a feat of masterly 
strategy. He accords General Thomas high 
credit for a display of “leonine strength and 
tenacity of purpose;” and he thinks that Gen- 
eral Sheridan did the best he could under the 

circumstances. 


Blue Bird (The). By Maurice Maeterlinck. With 
twenty-five Illustrations in Color by F. Cayley Rob- 
inson. Dodd, Mead & Co., New York. $1.5. 

The American publishers of Maeterlinck’s plays 

and essays and of a recent biography of the 

dramatist and poet have supplemented their 
various contributions to the knowledge of this 
very interesting and individual writer by the 
publication of “The Blue Bird” in a small 
quarto, charmingly made. The play, as every- 
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body knows, is a delightful poem, full of im- 
agination and fancy. It was aimed at children, 
but it brings down their elders with even more 
deadly effect. It is a standing invitation to an 
illustrator, and Mr. Robinson has accepted the 
challenge and has interleaved the text with 
twenty-five illustrations in color, carefully avoid- 
ing the high tones and very skillfully suggesting 
by his blues and grays and browns the delicate 
quality of the text, with now and again a gayer 
bit of color to illustrate the “ Farewell of the 
Lovers” or “ Tyltyl Turning the Diamond,” but 
still restrained and delicately toned. The whole 
book is happily in key with the text. 


Encyclopedia of Sport (The). Edited by the 

arl of Suftolk and Berkshire. New and Enlarged 

ion ae J. B. Lippincott Company, Philadelphia. 
vols. ‘ 


A new edition, in four large volumes, of an 
admirable reference book of all kinds of sport— 
from billiards to football, from swimming to 
aeronautics, from trout-fishing to pig-sticking, 
from fox-hunting to moose-calling, from broad 
jumping to tossing the caber. The articles in 
most cases are written by experts, and many of 
them make fascinating as well as informing 
reading. The encyclopedia is British-made, 
and both the selection of subjects and the 
point of view of the writers are predominantly 
British, although American sport is by no means 
neglected. The volumes are illustrated with a 
profusion of excellent photographs and some 
artistic colored plates. 


William Pitt and the Great War. By J. Hol- 

land Rose. The Macmillan Company, New York. $6. 
The qualities of profound scholarship, intimate 
acquaintance with the devious ways of state- 
craft, and able literary workmanship that dis- 
tinguished the first volume of Dr. Rose’s monu- 
mental biography of the younger Pitt are equally 
evident in this, the second and concluding vol- 
ume. Here Dr. Rose is called on to survey 
chiefly the failures of Pitt as contrasted with 
the successes of the earlier period of his public 
career, in which, following the disasters of the 
American Revolution, he so brilliantly restored 
England to a state of economic prosperity and 
strong international influence. How the French 
Revolution upset his well-laid plans, how disaf- 
fection and want once more entered England, 
and how Pitt, prematurely worn out, breathed 
his last in the midst of the struggle with Napo- 
leon—such are the principal themes of this sec- 
ond volume. That, in part, Pitt’s failures were 
his own fault—due, on the one hand, to inade- 
quate appreciation of the power of the national 
spirit in France, and, on the other, to lack of a 
really sympathetic understanding of the popular 
unrest in England—Dr. Rose frankly admits. 
But he insists, and presents a multitude of facts 
from European archives to support his conten- 
tion, that England’s woes in the first stages of 
the Great War were due mainly to the selfishness 


and incapacity of Pitt’s foreign allies, especially 
the Hapsburgs and Hohenzollerns. Never 
before, perhaps, has such a careful study been 
made of the diplomacy of the wars of the French 
Revolution; and a study, moreover, that makes 
far more interesting reading than is usual in 
such undertakings. For Dr. Rose can write as 
well as think, and his pages abound in vivid 
passages of description and terse characteriza- 
tion that bring close to us the chief actors in the 
mighty drama. No less noteworthy is his account 
of the “insurgent ” movement in England itself, 
when there was developed for almost the first 
time a keen political consciousness -in the 
masses, partially stifled, it is true, by Pitt’s re- 
pressive measures, but voicing aspirations which 
of late have found much forceful realization in 
the political life of the English people. 


Forty Years of Friendship: Correspondence of 
john Duke, Lord Coleridge, and Ellis Yarnall, - 
The Macmillan Company, New York. §3. 


A rare privilege is offered to the readers of the 
correspondence between John Duke, Lord 
Coleridge, and Ellis Yarnall, during the years 
from 1856 to 1895. The book is appropriately 
entitled “Forty Years of Friendship,” and is 
rich in the best biographical, political, and lit- 
erary. material. Mr. Ellis Yarnall, of English 
descent and Quaker ancestry, was born in 1817, 
and died in Philadelphia, the city of his birth, 
in 1905. By force of breeding, character, and 
intellect he gathered in his long life a group of 
congenial friends which included many noted 
public men of both England and America. 
Wordsworth, Derwent Coleridge, the Arnolds, 
and the Forsters were his friends, and under 
their auspices Mr. Yarnall met many another in- 
teresting person. While an ardent patriot, his 
love for England was a passion. He was a man 
of action, engaged in business all his life, yet 
turning to literature and the highest pleasures 
of society with unabating interest. These letters 
which passed between himself and Lord Cole- 
ridge are as fine examples of the intellectual 
and moral interchange possible to cultivated, 
trained men as can be found. Before the Civil 
War and during that conflict these friends cor- 
responded, discussing, arguing, stating opposing 
positions, and evincing the most admirable tem- 
per through all. Mr. Yarnall, by his temperate 
yet immovable defense of his country, by his 
intimate knowledge of the disturbing elements 
in the North and the “wicked influence” ex- 
erted knowingly by the London “ Times” and 
the New York “ Herald,” accomplished much 
toward setting the English public right as to 
our war. He was a correspondent of the 
“ Guardian,” the still influential English news- 
paper. “Our war is for the integrity of our Gov- 
ernment—for National existence and against 
a people whose one aim is to make slavery per- 
petual,” he wrote, in reply to Coleridge’s decla- 
ation that the South had only broken off from 
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“a paper Constitution eighty years old.” The 
letters are full of enticement to quotation. One 
is stirred to the depths by the fervor and true 
insight shown in these noble utterances on 
both sides. Differing upon details, the friends 
were not far apart in essentials. Lord Cole- 
ridge in later years writes of art and literature 
with freedom and delightful independence. To 
call Paul Potter’s “ Bull” the fourth picture in 
the world, he says, in true English phrase, 
“seems to me simply silly.” His witty com- 
ments upon current events in England and his 
outspoken criticisms of his political contempo- 
raries make brilliant reading. His visit to 
America was a source of great pleasure to the 
friends. Mr. Yarnall, having often visited 
England, and following with minute care the 
course of English affairs, was ready to meet 
Lord Coleridge in any excursion into English 
governmental questions. A few fine pictures 
embellish the volume, of which as a whole too 
much cannot be said in praise. It stands in 
the front rank of modern correspondence. 


The Life of Edward, Earl of Clarendon. By 
Sir Henry Craik. In 2 vols. The, Macmillan Com- 
pany. $5.50. 


The biographer’s temptation to idealize his 
hero is all too evidently triumphant in Sir Henry 
Craik’s two-volume life of Edward Hyde, Earl 
of Clarendon. Plainly evident, also, is the fact 
that if other modern students of the Stuart 
period of English history have been inclined to 
treat that period from the standpoint of an 
“incurable Whiggism,” Sir Henry Craik writes 
as an incurable Tory. Not Cromwell, Hamp- 
den, and Pym, but Laud and Strafford, are the 
great historic figures with whom his sympathies 
manifestly lie. The execution of Charles I is 
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to him a“ daring outrage ;” the Parliamentary 
programme he regards not so much as a protest 
against absolutism as an attempt to impose on 
England the will of a tyrannous oligarchy. Not 
that Sir Henry is at any pains to defend the 
Stuart monarchs. As a partisan of Strafford 
he of necessity condemns Charles I for his de- 
sertion of his faithful Minister; while the por- 
trait he draws of Charles II could scarcely be 
blacker. Indeed, it is so black that it is uncon- 
vincing. But, despite this, and despite the 
obvious narrowness of vision with respect to the 
Puritan Revolution, his two volumes are well 
worth while. They show us a glorified Hyde, 
to be sure, but still a Hyde much as he actually 
was—a man of noble and disinterested charac- 
ter; like Falkland, no doubt, a dreamer of im- 
possible dreams, but of a fidelity and probity 
rare among the advisers of the Stuarts. If, as 
Clarendon, he betrayed defects never evident 
when he was plain Edward Hyde, he still car- 
ried himself with a strength that compels admi- 
ration, He was a true man to the last, and 
worthy of the careful, detailed study that Sir 
Henry Craik has made of him. 


Famous Italian Pictures and Their Story. By 
Frances Haberly-Robertson. Fort Wayne Publishing 
Company, Fort Wayne, Indiana. $1.50. 


With some forty reproductions of photographs 
of masterpieces, this book gives descriptions of 
each, with its history and the important facts 
about the painter’s life. In many cases there 
are interesting stories or legends connected with 
the pictures, and these are told in readable 
fashion, while bits of criticism are added. The 
author has lectured on Italian paintings in many 
places, and has here utilized the substance of 
her lectures. 


LETTERS TO THE OUTLOOK 


AS TO NATURALIZATION 


Permit me to correct a statement in your issue 
of November 18, page 644, relative to the natural- 
ization of Porto Ricans. You say, “ He [the Porto 
Rican] cannot be naturalized because there is 
no foreign prince or power allegiance to which 
he can forswear.” This statement does not 
take account of the provision in the Federal 
Naturalization Law of June 29, 1906, which re- 
moves the disability under which native colonials 
suffered theretofore. In the case of persons 


under the permanent jurisdiction of the United 
States, “the applicant shall not be required to 
renounce allegiance to any foreign sovereignty ; 
he shall make his declaration of intention to be- 
come a citizen of the United States at least two 
years prior to his admission; and residence 
within the jurisdiction of the United States, 


owing such permanent allegiance, shall be re 
garded as residence within the United States 
within the meaning of the five years’ residence 
clause of the existing law.” 

It is quite possible for Porto Ricans or Fili- 
pinos now to become citizens of the United 
States by going through the ordinary process of 
naturalization. Since the law does not empower 
any court in either Porto Rico or the Philip- 
pines to conduct the work of naturalization, it 
is at present necessary for colonials desiring 
citizenship to secure this through courts estab- 
lished in the United States. This of course in- 
volves two visits to the mother country, and is 
practically prohibitive for all but a few individ- 
uals. A simple amendment to the Naturaliza- 
tion Law including colonial courts of record 
among those competent to perform the work of 
naturalization would go far toward removing 
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the grievance which Porto Ricans feel, without 
involving the possible dangers incident to a 
wholesale inclusion of the entire population of 
the island in our citizenship. 
WALTER JAMES SHEPARD, 
Department of Political Science, 
University of Missouri. 
Columbia, Missouri, November 18, 1911. 


[We are glad to give to our readers this infor- 
mation respecting the amendment to the Natu- 
ralization Laws, which had escaped our atten- 
tion. Our readers will observe, however, that 
it does not essentially modify our contention 
that legislation is necessary really to enable the 
Porto Ricans and the Filipinos to become natu- 
ralized citizens of the United States, since they 
can be naturalized only by taking two trips to 
the United States. Such legislation, in our judg- 
ment, ought to be enacted at once, and ought to 
be so framed as to make the naturalization proc- 
ess easy and inexpensive.. The Porto Ricans 
especially have a good ground for complaint 
that the United States, after over ten years of 
occupation, has left them practically “ men with- 
out acountry.".—-THE EpITors.] 


HOW TO DO IT 


In an editorial of December 2, under the 
caption * How Not to Do It,” you draw atten- 
tion to the several propositions submitted to the 
voters of the State of. New York at the recent 
election. It is to be regretted, however, that 
your excellent comments do not contain a more 
adequate suggestion for improving present 
unsatisfactory conditions. 

In business contracts it is common practice 
to incorporate a preamble which not only recites 
the existing conditions which the contract is 
designed to affect, but also contains a statement 
of the object which the contract is intended to 
accomplish. In signing such a contract the par- 
ties to it may be governed quite largely by the 
preamble, knowing that in the event of its be- 
coming the subject of litigation its interpreta- 
tion by the courts will be in conformity with its 
intent as recited by the preamble. 

Would it not distinctly improve conditions if 
all legislative enactments contained a preamble 
which should state the conditions which such 
enactment is intended to affect and the result 
which it is designed to secure? Such a pream- 
ble would facilitate the work of each member of 
the legislative body having the matter under 
consideration, and for the purposes of referen- 
dum would acquaint every voter who cared to 
become familiar with it, not only with the pres- 
ent conditions which the measure would modify, 
but also the prospective results which such 
enactment is designed to secure. 

When such a preamble and enactment finally 
became a part of the law, the possibility of its 
violation through failure to understand its pro- 
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visions would be greatly reduced. Should such 
a law become the basis of litigation, its intent 
as recited by the preamble would be positive 
and precise. It would no longer become the 
duty of the courts by process of abstract reason- 
ing to discover “the intent of the legislature,” 
because such intent would be declared as a part 
of the enactment. Reversal of lower courts or 
dissenting judicial opinion might thus become of 
rare occurrence, and a legislative enactment con- 
taining a “joker” would become almost or quite 
impossible. James A. SHEPARD. 
Montour Falls, New York. 


THE TRUSTS—AND A DOG STORY 


Having read the comments of The Outlook 
on the Tobacco Trust decree, and the submis- 
sion for the approval of the Court of a plan of 
reorganization, which plan, quoting your words, 
“involves the breaking up of the American 
Tobacco Company into four separate concerns,” 
I am reminded of a parallel case in the story of 
a Negro who owned a dog. Now the dog in 
question was a big dog, and, like all big dogs, 
was possessed of a big appetite, and as a con- 
sequence was Persona non grata to the mistress 
of the household, and, as she was the bread- 
winner, her word was law; so when she “ put 
her foot down” and declared the dog must be 
disposed of, her husband sat up and took notice. 
The wife was rejoiced when, a few days later, 
her man informed her that he had sold the dog 
for a hundred dollars; but you can imagine her 
surprise when he explained, stating that he had 
exchanged the dog for two bull pups worth fifty 
dollars apiece. The Outlook is right when it de- 
clares that the only way to deal with the trust evil 
is to endow some administrative body with the 
“function of regulation.” 


HowArpD C,; GARDINER. 
Green Bay, Wisconsin. 


ANIMALS AND MEN 


I should like to enter a protest against the 
sub-title which Mr. Bransom has given to his 
beautiful pictures in The Outlook—* Introduc- 
ing Some Animals of the Far Places who Give 
Their Lives that Women May Be Fashionable 
and Warm.” One would think that men never 
wore furs! Yet not an automobile passes these 
days that does not contain at least one fur-clad 
man; our Western towns swarm with farmers 
in fur coats and caps (their wives cannot afford 
such things); and even in our city streets one 
may meet many a fashionable gentleman in fur- 
lined or fur-trimmed overcoat. 

Why not ask Mr. Bransom to do an equally 
beautiful series of pictures to be entitled “ In- 
troducing Some Animals [and Birds] of the 
Far [and Near] Places who Give Their Lives 
that Men May Have Sport”? 


Cora L. SCOFIELD. 
Newton, Massachusetts, 











BY THE WAY 


The amount of holiday gift-buying this season may be 
judged of by the fact that in New York City alone during 
the week before Christmas one of the department stores 
is said to have received from the Sub-Treasury more than 
1,000,000 pennies, simply for change. 


The practice by women in our larger cities of removing 
their hats in theaters has not, it seems, been followed in 
all parts of the country. Atlanta, Georgia, recently passed 
an ordinance requiring this to be done. The Court of 
Appeals upheld the ordinance, using the following com- 
parison in giving its opinion: “If it were the fashion for 
men to wear hats of such description as those worn by 
ladies in this day, and to keep them on in public places, 
could it be doubted that there would be a loud and vocifer- 
ous demand on the part of the ladies for the abatement of 
such a nuisance ?” 


Seattle, it is reported, is to emulate New York City and 
perhaps surpass Chicago by building a forty-two story 
sky-scraper. 


“Suppose Tim Sullivan,” says the “ Railway Age 
Gazette” in discussing the ethics of tale-bearing, “is in 
the habit of jumping on the front foot-board of a moving 
locomotive coming towards him; he endangers his own 
life and sets a bad example to young yardmen. The 
superintendent ought to be informed. If you go to him 
because you like to make trouble tor Tim you are a ‘ tale- 
bearer.’ If you tell of the bad practice because you want 
to save Tim’s life you are doing a worthy service.” In 
matters of life and death it would seem that railway offi- 
cials ought to take the initiative and get at the facts by 
tactful questioning of reluctant employees. 


Texas raises more turkeys than any other State—per- 
haps because turkeys require plenty of room for range, 
and Texas surely can give them that. Little Rhode 
Island, however, is said to produce the largest number of 
big turkeys—some of them weighing forty pounds, and 
worth forty cents for every pound. 


Urging the extension of lighting service along country 


highways and in small villages, the “ Electrical Review” - 


says: “ The tendency of the times is toward better street 
illumination ; real estate values rise and outside residents 
are attracted by it; and apart from the reduction of acci- 
dents and the improved conditions of public safety 
afforded, the rural community finds itself acquiring a repu- 
tation as a live center if it devotes a reasonable sum 
yearly to meeting the lighting problem with courage and 
far-sightedness.” 


Notwithstanding the perishable nature of pearls, which 
are an animal product and hence not so durable as dia- 
monds and other mineral gems, they are probably more 
prized at present than any other ornaments. The news- 
papers report the gift this season of two pearl necklaces 
valued at $500,000 each, and of a third valued at $200,000. 


The whale, which for a century fairly held its own 
against the harpoon and the wooden sailing ship, is appar- 
ently doomed to extinction with the extension of new 
methods of whale-hunting. Within two years eight steel 
steamers armed with powerful machine guns have begun 
to hunt the whales of the North Pacific, and five addi- 
tional steam whalers are now under construction. These 
vessels are primarily destroyers; they do not try out the 
oil as the old whalers did, but kill the whales with explosive 
shells and then tow the carcasses toa central station, where 
the work of getting out the oil, whalebone, etc., is done on 
a large scale, 


A pedestrian who recently arrived in America claims to 
have walked around the world—not literally, of course, 
for in that case much of his walking would have been 
swimming—but wherever walking was possible. Many 
adventures befell him in his three years’ journey. In 
crossing the great Australian desert he nearly died of 
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thirst, but saved himself by the happy expedient of cutting 
a telegraph wire and getting rescued by the party that 
came to repair the break. 


“ Very little of the old navy is left in the new, either in 
equipment, manners, or customs,” says Captain Gleaves, 
of the North Dakota. On an up-to-date battle-ship 
“ nearly all trades are represented; and for the most part 
aman is allowed to ply his trade so long as there is no 
interference with his military duties.” There area bakery, 
a laundry, a hospital, a branch post-office, and a cold 
storage plant. To make the transformation complete, 
there is, says Captain Gleaves, ‘a new terminology.” 
Avast, belay, the main brace, a taut bowline, etc.—these 
terms have all gone by the board—if there yet remains any 
board on these vessels of steel. 


Oxford University has again rejected the proposition to 
make Greek optional in the entrance examinations. This 
proposal has been strongly urged by a minority party in 
the University’s administration, on the ground of changed 
conditions. The argument which prevailed in rejecting 
it was that the history, traditions, and prestige of the 
University demanded the retention of the requirement as 
a scholastic standard. 


Baguio, in the Philippine Islands, is probably the wet- 
test place, at times, in the whole domain of the United 
States. Last July 88.14 inches of rain fell there in four 
days, of which one day contributed no less than 3 inches. 
Baguio is the official health resort of the islands. The 
hydropathic treatment, it would seem, should be popular 
there. 


“Recently,” says Miss Jane Addams in “ McClure’s,” 
“I visited a home for semi-delinquent girls. Upon each 
of the little white beds was a doll, belonging to a delin- 
quent owner still young enough to love and cherish this 
supreme toy of childhood. I had come to the home pre- 
pared to ‘lecture to the inmates.’ I remained to dress 
dolls.” Many of these delinquent girls, Miss Addams 
says, become “white slaves” through ignorance of the 
basic laws of practical morality. She urges the teaching 
of these laws to all children by the public schools. 


Cattle, a Japanese writer tells us, have been used in Japan 
almost since prehistoric times instead of. horses for plow- 
ing, drawing vehicles, etc., but only within a generation as 
milk-producers. Japanese people in general are not fond 
of cows’ milk. The milk, they say, tastes “ cowy.” Since 
the introduction of foreign breeds of cattle the use of milk 
has increased, but the sensitive Japanese taste still pre- 
fers food and beverages that have no animal flavor. 


At a recent auction sale in England a book by Charles 
Lamb, “ The King and Queen of Hearts,” dated London, 
1806, brought $1,700. What book published in 1906, we 
wonder, will bring such a sum in 2011? Perhaps one by 
some author who, iike Lamb, did not acquire fame by his 
early work. Lamb, it will be remembered, did not begin 
writing the famous “ Essays of Elia” till 1820, fourteen 
years after the above-mentioned book was published. 


A house-boat of a new kind is described by “ Country 
Life in America.” House-boats have generally been ot 
the stationary kind, without power. The new boat is self- 
propelling, of light draught, and seaworthy, so that she 
can be used on canals, on the Great Lakes, and in Flor- 
ida waters. This new house-boat, however, lacks the 
saving grace of the older variety, that of cheapness. The 
great advantage of the old type was that a man thought he 
was getting his summer cottage rent free when the house- 
boatidea took possession of him. At the end of the season 
he was sometimes wiser. 


We are informed that the winner of the Craig prize for 
the best play by a Harvard or Radcliffe student was Miss 
Elizabeth Apthorp McFadden, the last name having been 
omitted in the press despatches on which our paragraph 
in a recent issue was based. a 








